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Dear member:

The Union has received numerous questions related to the coronavirus.  This morning I spoke with two employees without telework agreements – one with a chronic respiratory condition who commutes from Baltimore and an elderly woman who has given decades of service to the Department.  Neither employee was instructed that he/she could stay home to protect their health.  Instead, they were both told to come to work.  As a result, I would like to offer some guidance and suggestions. 

The following guidance is from a March 12, 2020 memorandum from Russell Vought, Acting Director of the Office of Management and Budget (OMB) to all heads of Departments and Agencies:

Departments and agencies are further encouraged to approve leave for safety reasons to employees who are at higher risk as identified by the CDC and not telework-eligible.  Federal Executive Branch departments and agencies may also grant weather and safety leave due to a "condition that prevents the employee or group of employees from safely traveling to or performing work at an approved location" (5 U.S.C. § 6329c(b)). Because COVID-19 prevents employees who are at higher risk from safely travelling to or performing work at an approved location, agencies may grant these employees safety leave under 5 U.S.C. § 6329c(b) at the agencies' discretion. 

In determining their telework and leave decisions, agencies should consider the mission critical nature of their work.

I will tell you what I told one employee.  You need to look out for yourself and your health.  If you are afraid to come to work, call your immediate supervisor and request safety leave.  If denied, please explain that you are staying home because you have a condition that prevents you from safely traveling to or performing work in the office.  And please cite to the above directive from OMB.  

If your request for safety leave is denied, which is likely due to OMB’s discretionary language, the general rule is to comply now and grieve later.  In other words, you may be required to take annual or sick leave and file a grievance within 30 days of the denial of safety leave, or, if you are out of leave, your status would be leave without pay (LWOP).  In either event, make your supervisor put everything in writing.  

Also, if your building closes, you will be required to telework IF you have a valid telework agreement.  If you do not have a telework agreement in place, you cannot work, and you will be paid without taking leave.  Moreover, the Department cannot force you to sign a telework agreement.  As the Board of Veterans’ Appeals is onboarding a group of 30 new employees, all new employees are being instructed to sign telework agreements without being told it is voluntary.  This is wrong.  

For those of you, and there are many, with small children at home due to school closings, the Department has provided no meaningful guidance.  Trying to work from home while caring for a small child is impossible.  Unfortunately, during this crisis the Department is not engaging with the Union, including the National Veterans Affairs Counsel.  I believe that AFGE will be initiating litigation, with remedies including restoring employees’ leave, backpay, and reducing performance quotas.  I remain optimistic that when the “dust settles,” remedies to ameliorate the effects of the coronavirus on federal employees will be implemented.

Please continue to check our website for periodically for updates.  I may set up a conference call for a townhall after work to provide more information.  Again, the details will be provided on our website.

Regards,

Doug

Douglas E. Massey, Esq.
President
AFGE Local 17


