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SETTLEMENT AGRE]'MEI{T

Tnis Settlerlent A-rreement ("Agreement") is ma,ie by and betrveen the U.S. l)epartnrent

of Jr-rstice. Bureau of Prisons. FDC Houstcn ("Agenr;1,") and the Arnerican Federation of

Cor,emmelt Ernpio-vees Local i030 ("Lrnion") in resolution ci il ie abcr.e-captioned grie"'ance

corrccrning thc Agencr 's ai ieged fai t r"Lre to pa-\  r) \e;-- t in lc compensat ion lor pre-sl i i f t  and post-

shift u,ork in accordance g,ith tlie Fair Labor Standards Acr ("FLSA"). In ii i i l an<i compiete

settielielr'r of tire abor,e -captioi-iec case - the parties b-,.' and titror-lgh ihe ir itrrderstgueC

I'epreseniat i r ,es- i i 'eeiy 'and r"oiuniar i  iv a,sree to t i re ter i -as out l i l ted t l  t l t is aq-een-i : r t t .  fhe part les

agi-ee r1;a: Lrargaintng'Li i i i i  n ieniLlels i r ' : i i  i roi  ensaoe 1n r in_\ 'aat i \1i l .  r r 'htci :  can be const iuied as

r. ,r t rk i .c iole r t i -af ic l  thcir  rcspect i ' ,e assicned,. ioik shi i is l i t i i i i  zrnd r- l t r less dir-ecieo le- sc. 1:r ' the

Ageuc. or ii nrAnzis.nrenr cfficial. or s,-rtler-=.J cr penlili,-' i j to cic str. Ti:e paiiies iiri 't irei a!-fee iirai

beigaili inu unit iltenibel-s --;ila11 
'oe coii-l1-'eiis;rled" ibi ali r"ct' 'k periblled'



1. Co"-erarse

G'er,aris are,,)i.esenr and icmrer bareaiirn:g ut-ti ' i niembe:s oithe Bureau cf Piisons with

a ciuir stiitjrori at FDC Housror]. Teras. The Gilevauts co','ereC bi' this seftiement \I. 'ananl arrd

r.epresenr ihat iic other action ci suir li irir res;rect to ihe ciaiirrs ihat are sei fbrth ln the ponion c,f

ihe gnel:ir-rce coi'e red b1. this setileirent agre eneiit ,,r,i i1 be ii*a irr ol- s'-ibnirie d to an1' court ol

any. : - idnr i ' ist iar i . , .e tbrun rnciuding bui nci  i inrted tc.  i l ,e Generai  Account ir ig Cif ice or t i ie

Off rce of i)er-sonnel \.{aniigement ior the tinte lrer';od tl:at tli is grievattce ccvers. 81' agr:eeing tc

accei]f pa."n;eut lnier this serrleurent- the Grievants agiee to \4'anve airv right or errilJement rc

pr.r.sue or coiiecr pai,ment for an1, FLSA por1a1 to ponai claims for the time period that the

grievalce covers. i.e.- July 1' 1999 to the daie thts agreemeni is erecuted'

2. Lu:Plunt&Y:nenl

w.itho,t constitutina an admission of liability or an,v rvrongcioine upon the part of either

tire Agencv. the L,nron- or the Grievants, the Agency aglees to pay' throi-igh the Union's

ationleys Woodley & McGillivary, the lump sum settlement amoulrt of 53,000,000-00 to resolve

all clainrs for FLSA overlime pre-shift and posr-shift work pertbrrned by balgarning unrt

emplo;-ees at the Federai Detention Center. Houston. Texas. from Julv 1. 1999 to the date tiris

Ag.reement 1s execlrre,C. This sum coi,ers all backpa,v- liqr-ridated damages. interest anci attomeys'

fees and costs u,hich lra-\, have been claimed by the Grievants. The Union shaii detennine horv to

distritrlite tile iunlp sunl irl '] ' lount al]io1l-s the Grievants'

3. Pavrlent Tiiletabie and l.,1etirocl ior Pavrient oiLr-rni'o Srrrrr

i i re ,-r ,gencr sha; i  nt :r l ie ih.1 lut i lp su; l r  i la\ : t l le i l i  ot 'S3.1)00"00i- t ' i )0 tc t i ic la ' r  l l r l r -r  Of

\ \ 'oodic i  . t  \ icGi i i r r  a i ' ' .

e  iec l rcntc tunds i tar :s ler

111 !u i ic  : i f i t r .  i  1r -< i - r i i l  Sr t 'ee: .  \ . i i ' . "  \ \ jas i l ington.  D'C.  200t :5 c ] : '  an

ol -a s ingie c i ieck i larde pay,ab, le  ro " ' ' rVss61is i ,  d : , \ ' lcGi i l i r -zr , r " 'o i l  or



beibre No., 'ember 1.?AF Woodie'" '&:r . lcGi l l i ' ' 'a l l ' .  o l l  beirai f  cf  the Union'  u". i l1 be responsrbl-

ibi clisu-ibiiti i-rg to each .erierani ii is,' l ier lespectiie sirare of ine l'-rtltp sLlll l anlcLlllt. The pantes

agree thai this Settienieni Auieement cioes tiol detenline the ait-loiii lt oi anv incoiae tax or anY

oiher raxes ibl rr'hich tire Grievants ol beiieficiaries rna1, $s irabie non or iir tire lLrule a-. a result

of tiri-s Agieer-ltci.tr. The Ur:ioli afl 'ees that its inciviciriai rtietrrbers ' 'vill be responsibie for an1'

rbcier-al. state. of iocal rar liabiiir-r' arisiiig iion tiie pal,'ment c-,f i ire aillounls set forth in ihe

seitlem:nl. ald tirat tl1e-y'r'. ' i i i ircld ihe -{geirc} hainiless iio;-n anv lrabriit; foi suci: i25s5 rr.hicii

6121,' b€ os,eci on accoLlitt ot pal nient fi'ory ihis se{le$eltt. .'i.ftel ntakillg an-t' distribuiion to the

Grier,alts or their beneficiaries, all required forms u'il i be submjtteci b1' Vu'oodle;" & McGillir.ary

on bejiaif of the Union to the Intemal Rei'enlie Serrice ilRS) for eacir Grie"'altt or benefician,.

ivoodle),& l i , lcGi l l ivar),on behalf  oi the Union ia, i l l  be responsible for distr ibut ing al i  required

federai tax fornrs to the grievants. These tax forms must be sent in accordance v,'ith F'edelal tax

reguiat ions.

4. Timetable for Providing Information

The Agencl, shall make ai.ailable to the Unron any' and all inforrnation necessary to

derermine each ba:-gaining unit member's r.r,ork history at FDC Houstott, inciuding institutionaj

start and enci dates, bar-saining unit status. and. if necessar)'. pa1' period by pay period work

status. Tire Agenc-v u iil rnake ever;' reasonabie efforl to nrake avaiiable this information b1,'

Noveniber 1. 20Ai. Anv iniormatior-r not ilace avaiiabie bv Noi'ember .4. ?0C7 u'il l be made

ar,ai iabie to the Linicir  no iater t i ren Decemtrer +. f  Lj t lT- Addit ional inforn- iat ion shal l  L 'e niade

: l i  ai laL't le l l - . .  asl-e.:  t t tel t t  oi ' i i t r  i :att ; ics.



In ierest

In l i ie evei' l i  lhat the Aeencr' la:i; to pai' ihe a;i:oil:rt of Si.00C.000.00

\or  en ioe l  i .  :00 : .  i t i i e res i  s i l l i l  begr r t  t c

2(,liJ;. intc-re*it ri i i i accrr-ie in accoi'da:rce

L ' . S  t .  r . ; i g e i b ) r l . t ' . { ) .  a r ^ , J  b ' .  t h :  O i f i . - "

ecirr .r i  cn r i t :  anroLl:r l  er i  ed bteinning

r r . i rh  r i : , .  . ' 6 , .n .1 ,  t2  n re<;1 i$g l  UndCf  i i - rer r r r t i  t r ! \  f v r r i r ! ! r c  l / r ! !

of Personnei \' ianageilrenl in FP\,i Lerer

i i , teresi  shal i  be courl tu".eC at t i re raie or i "aies i r ,  el l ict  undei Sect iort  6611ta)t1;

i {e ren i i c  Code o f  1986 and sha i i  con t i i r l l c  to  acc i l ie ' Jn t i l  ihe  - \ ' :e rcv : i t i t s i t l ; t :

antotrrt to !\-oocile;' & I'lcGiliivarf in accot-darice u'iih paragraph -l abc;i':

6. Ljnionr'lvlanaeenlent Cuarierl)'MeetinEs

Tire parries asree to compl1, u'ith Articie 6. section q of tire l4aster Agreement. The

pafties iirriher agree ro conduct 111ss1ino< nrr r nirarterlv basis betlveen tlie Union and

r.panagenlent officials to adciress any por-tal to pofiai issues. These qilarterly meetings wiil not

preentpt or replace anv monthly LMR portai to portal discussions or prevent the trvo paities fiorrr

acidressing porlal to portal issues as they occur.

1. Release frorn Claints Related to Settlement

Thc Union and the ,{gency Lrnderstand and a-Rree that rn consideration ibr ihe payment

rlaCe L.)' the Agencl' anci the Agenc-v's compliance rr ttlt the ternrs oi tiris Agreemeut. ihe Union

lerlises^ releases and forever-irrevocabll' discharge-s the Unrtec Slaies soveiriruent, the Bureau of

Prisons- rhe Agencl arrd t l rei : 'o1' l lcers. agcnts and en:plo-. 'ees. and each ci ' t i rem. seoaratel i  anC

coliecri. el;, '. tl 'onr :i:e clarm-. rissefiei in il:is giier,znce ibi the tir.:e nerlods coi'eied b1' rhe



' J

8. \!'an et'

6 coi,srderatio:r tbi'tire pai'mer,is niade ard li ' ie plonlses prci'ided herein the Unicn ri' i l i

pot spor1sLl anv arbiiration or individual -srie\,'ance seeking FLSA clertime contpensatron for

riit.ie speni cr. bargainin. unir erlnlovees per{our:tng un1:aid r', 'ork befoie anci aflel rheir

scScdLl lcd. ihrf ts dur i i rg ; i re luire pel iod: i l iee tel t 's pr ior i , - r  t l ie daie t i re gr ierans-e \ \ i iS f i led i ip

. 1 . r r . , , , ' l '  ' l r o  , i r i c  r l r , q  r ' - r t ' e r t r r e t r '  : < ,  f i i i i ' .  r \ e a L i i C C .  i  i f e  p a f l i e S  3 g f e e  i O  e b i d e  b . r  t l i e  t e n f f S  O i t h ei r l l  u L i L r l  L ;  l !  u c r !

\{aster Agreenietii.

c E.'ltens'rons

r\n_r, of the oeadliues set fortir in this agreemeni r-naybe exrendeci b;- inutual agreement of

ilre Union arid tlte Agencv-

10. Prececient

The panies agl 'ec- thai  this.A.grcement shal l  not be ci teci  as piecedeni,  and may not be

cited. publisired. or referericed by, either part\ as ;ustification for their respectiye positions or

lefen-ed to in any other proceeding, rr.hethel judicial or administrative, for any purpose other tiran

to enforce the terms of this Aqreement. The parties recognize that it is in their respective

iittei'ests to i-esolve these disputes rlx'ough ihis settlement-

i  I  ConrDleteness oj-Asreetnent

Tiirs ciocument constitutes the compiete terms of tire settlemeni and snpersedes anv and

l r l i  nr ror  or l j  c I  r r ; ' i t l t l  i 'epr-sssntrat io i is .  Unders lar id i r i i : .  or  agrcej i rc i l lS bei r |een i l^ re pai l ies to i l : is

agreell le]l i .

11 .  i ) i sn i i t e  s

Thc pat ' t ies lgrec i l^ izr t  -1. rDi t r ; t tor -Gtr r lez r -e i ; i l l ls  l r i r is i l ic i io l r  o ' -€r  Dn\ i  anci  a l j  c ispr- r tes t i :a i



I
ari,se r-esuJting fi 'onr l ire teil ls ot this agi:eell lellt

i -'. Authorit.i oi tne Panies

Tlie parties agrec iiral rirei'hale i.r1l authori*'to enter lhis agreenieirt and tc r:rake the

prl-oti, i ses. obi i gaticlis ari' l consi cieratl ol is coniaiiieC i-ierein.

The Uiiioll 's repies-nt:irre of leccrc repieseilts tirat ire is auiirci-ized tc eiiter intc tii is

,{greel-qenr r- .n b'eirai l 'o iAFGE Locai l0-10. u 'hich ha: i l i i i  auihoi i t l ' '  lo ei t ier into t i : is agreeireni

aiid to ntake ti-ie plorrlses. obligations and consiieratiotis contaiired irerein. The ^{ge,iiv's

t-epre.selttaiive cirecord ri-pleser'r.ls tirat he is ar-ltl iodzeci io enter into tiris Agreenrerlt on behalf cf

rhe U.S. Department of Justice. Bureau of Prisons- FDC Houston. rvhtch has full authoritl to

elter lnto this agreernent and to make the pron-rises. obligatious aud consicierations contained

l ierein.

Warden

Piesident AFGE Local 1C30

Date' .r7/.'-- :y: a. 
'-r

G u t i e E L  L  ! r r t s

Date: ta D4-ft


