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Rc: iteassignrlrl| oi' 
-i.init 

empic>y,ccs

INT'R()STICTION

Ihc i'cdcrai llurcau of Prisons. Federal (lamectional Complex, Forres{ Clity,

,A.rkl:rsas. {Agc::cr') pr-rsterlafireln(:}randurn (.loint b)x.9) datcd Augnst 3,2{)i}9, frnnr'i '. C.

()r-ltlarv. Warden. The mem() was posted lor all conc$ri'led cr:nployecs rcgardir:g unit staff

assigiunr:ut clliu:ges. 
'l'he 

Antcriclur licderation of (-iovemment Emplo-yees. Local 0q2l

(i , rtiott ) obr.icctl:ti io tire chiurges and uitimatcll ' ' fi lcd a gricvance clainling thc Agencl'

siioi;ld ltin'c :tcqotietcd ivith it prior to making these ussignrnen{ cllanges.

i-ire Ag;ncf is rcprescnteci by Whitncy A. Coieman. i.,abor }lelations Speciatrist,

l)epar-tmct:t r:f .lr-isiicr. l;cdcrai Rureau of ltrisons of Granti }}rairic" 
'l.exas.

Ihc { lniou:s rc:rrcsclltcd by'Jelliey M. Roberts. I}resittent. AN,GIi/Clrl,33- l-ocai i)??

o l' f;orre.st Citr'. ,,\: 'kli:t.sas.

Frctlci:ck P. Alrrcns. I:sq., is thc Arbitrator properll, selected by the parties to hear

ih's n:aiier. j ' itc I'ai-tits stipr"riatcd on the rccord that the Arbitrator has.iurisdicrtirln {o



l-ire hcarir:g rvas hcld on April 13.201n in the'fraining {ionferensc Itoonl locatccl at

'l'hc irt'Cciai Clorreciion Complcx locatc<i in Farrcst City. r\rkansas.

ihc pa!-tics filcd brici.s. A transcripL ol'the hearing wils prepared hy Sandra.l.

Vaueir n. a I iccr-lscil {lc r:ii ltept>rtcr o {' futcrn ;this.'l'cnncssee.

Tire Arhritralrtr's Arvard is to hc issucd afier leceipt o{'the pa-r{ies' briels and is due

trn oi bt: i619 Julr '  I  1- 201 I .

tsACK{;R.${JNT}

On Jull' 2t). 2009. an clcctronic: msssagc was fonvar:ded to all unit

managcitlert slaf'l'bv iilr"' Agc.li,cy froin C. Nonrrent, Assistr^zurt Warden, infonning these

ettrplt>r,'ccs of stiif f-assignn:ent changes wittrrin unit nlanilge?lrcnt units. On Augu$t 3. 2009.

thc ,{gclcy'poslcti i j nre:rCIrandum ftrr'-ali conccrncd" (.loint l:ixfrlbit 9) from 
'l '. 

C. {}utlau.'.

\Vartji ' i i" i:sting ti:c clii lnges in stalf assignments frrr ten (10) unit managcment stafT

enrplovccs.

{}n Atrgr:st 11. :$U9. the Union llled a grievance with Wardcn Outlarv citing

violaiil ls ol-thc F'cc{crili Systcn"r l)irectivc" Iixccutive Order or Statute includir:g but not

l inr i tcr i  t r r .Ar t ic lcs l .6 .9.  i8 .22.5 L iS{ l  T l16, iocal  ag!"eententsand past  set t lcments.

{l $ N.r'.n$-{*'T rp Ys s rr} ilYS

inciuciing i:rovisions l'ron: thc Mastcr Agr'ccnrcnt (MCIIA) betrrueen the lrede ral

I-Jitrcitu ol'Prisor',s iinti i i ic (louncil of'I--rison l,ocals AltGIi (Joint ilxhibit 1);

thc Lrrcrii Suppicrneuial Agreenrent (LSCBA) bctw.ccn thrl Agcncy and the [;nirin

(Joint lrxnii^rit ?); and thc ir(l{l };orrcst Citt, Ijnit hfanagement Departnlent Cornprc,ssccl

2



\\ 'o;'i Scircduie r\eicerttent (i,rMllCWS) datcttr May 26. 21105 (Joint Hxhibit 5).

'l 
he h,'i(' l i,rr i\riicle i. Recognilion. Sectiost b provides:

'l'hc 
l:nlplol'er I'ecogrlizes the l.jnion as the {--xclu.sir,e bargaining agent uncler |lre

prt.rrisious u1'tl:c Fcdcral Scn'icc Latror lr.fanagsment ltelations Statute,5 tJS(:. Chapter 71.
J't0\ ct. scg.. i:ereinuiier re{brred to as "thc Statute", and the Civil Service X{eltrrnl Acl ol'
l()78. ol-ail tl:e crtipJo]'cr.-s in the l:nit. as the rccognized Unicn tbr bargaining pu{p('}ses l,vith
l*sitcci lo co:iciitir)ns cl'crnplovnrent of enrplol'ees represented by the Union. 

'E'hc 
IJnion ]ras

1r:ll iir:thuritv ils prol'ided b1' Stntute to rneet anci confrlr rvith the Agency for []re purpose ol"
c;ilq:ring into resotiattci agrceincnts" concerning changes in cor:lditions of ernployrn*nt
cttvc:dt:s bargaini;rg i:nit errtpiovccs, and to adeninister this Collective Bargaining r\gre"*ment.

Ihc it 'I{ll}A. A$icie 6. Rigilt:s of'the i:niptroyt:r. Section a Z.

l:ach enpl'r1"ee shall }:avc thc right 1o fbnn, -ioin, or a*ssist a lahor organizaticxl. or to
lcliain fronl an)' such activit)', {ie.r,l}' and r.l'ithout f:ear of pcnalty' or reprisa}, arld encir
€trtir,e1're shail bc ;rrotccted in lhe. exercise of such right. i{xcept as othcrrvisc providcd by 5
ti:i{. . such rigirt inclucir-'s rhc right:

). to ertg.lgc in col'lcctivc bargaining rvith respect to conditir:ns of enrploy*n:*nt
throticlt rcorcsc:iletives chosen by thc cmployces in accordance with 5 LiS{l"

' i 'hc 
h' l i .n,\ .  Art icle 7. thc nt ights of thc lJnion, Sec{^ion b.

in aii ;itilftcrs rclating to personrlel potricies, irracticcs, and clthcr conditlons of
cniployment, lhe F.rlrpkrl'cr u'ill adi-lcre to the obiigations inrpossd orl it by thc statutc and this
Aqrccnen'r. Tiris inciutics. in accordance appiicable larvs and this Agreenrent. thc obligirtion
io r:*tili the i-lnion t:i'any changcs in thc conditions of eniploynent. and prgr'icle the lJnit:n
thg lrppt)rttttti ';.1' tti :lcgotiatc the procedures rvhich Managernent lvill obscrve in excrcising its
aull:oitv ir: accoi'ial:cc r,vrth thc lrcdcral tr,abor MiuragemEnt Stalute.

Tite I'iflB,q Articic 9" Negoiialions at the l.oca! Level. 
'f.his 

articlc prt-x,ir1cs lrrr
rlcgtrliations irt tlrc local ievei to supplement the MClllA but in no c&se $1a)' lgrral
sr-:irplcrnenteti conilici rvith, t-rc inconsistent with. alnelrcl, rrrodifv. itltcr, parraplrrasc, r:stract
lrrttr-i. or dripiicatc tiris Master ,,\greernent cxccpt as cxprcssly authorizeci herein.

'I 'hs 
N( BA I I, i-{ours of Work. Section b.

f ire pa*'iies at iitc national levcl agrce requests {br {lexibne ancl/rlr c(}r}lprcsscd work
st:hcrittlcs mav ire ucgoliatcd at thc local level in accordance rvittrr 5 IJSA.

' l 'hc 
N( l i lA 18"  i lours of  Work.  Seot ion

Rostc;" ctxrmittees outside thc Corrcc{ionai Scrviccs departrnent v,,iil be ionned
cicvrlop a rosler unltss nrutually rvaived by the departn"rent head and the Llnion. trt

Itt

is

\.,



rccoir.tlclicd iirir.t the pr*ceciure in ilcction d. tre utilized. 
'l'hcsc 

rlrstsrs will b* post*d tleree
(3 ) n'tcks prior tn thi: i inplementatiorr. Copics rvilJ be given to the l*cal Pre sid*nt or
dcsigncc ai i l :e t i l : re r>f ' t i : t '  posting.

'i irc 
grie\lrlri,J€ also r-'ites 5 tiS(l 7116 a 5 rvhich states: It shall be a^tr *nlair latrilr'

practice li:r an agc;"rcv to refuse to consult ol **gotiat{r in goori firith with a labor orgirnization
m rcqi l i rud irv this cl:ai: icr.

', 'hc 
griei,'ance also statcs tire Agcncy's actions violatcd thc FCIC Forrest City Unir

Manasciltl:nt Departnleni fbmprcsscd Work Schedule Agrecnrent. 
'I'his 

agrerrntent states
"Managcmcnt tnar' assign a staiff member an assignment in an arca other than rvl'rere the sf"alf
irtentbcr is iiormalil ' assig:ned dr:ring an cmergenc)' sitr"ration. Snffw'il l not lrc arhitrarily
tnoveti iror:t thcii assignr:d unit Lo anothcr unit on a peffnanent asslgnmcnt h1,, ntanagenrcnt".

}SSUE

li:c irartics did nrrl corrlplctely agrce on the {ianring of the issues and therelbre t}re

Arbii:atoi 'cctsrmincs ihc issues to [re:

l. \\ 'as tite .&gencv in violation of the l{aster CtsA and/clr 5 IJSC 7l I6 when it did

trot neg3otiatc or conslrlt witii the lJniqrrr rcgarding ttre reassignmenl ot'the

l!' lanager:ic:rt Slalf tJnits cmployees in Ar.rgust 2009'l If so, n'hat is the proper

rcmedr'?

:. Did thc rcassig;uncnt involve a chang* of working assignments and/or a changc in

the co:rcitir)ns oi'cnrploy'ment? lf so, what is the proper remcdr,'2

l. Diii thc rLrassisnlnent viq:late thc Mastcr Agreemenl Articlc ]g and 0r ];({l Foncst

{'ity I jnii fu{aiiirgement Dcpartmcnt C]oinpresseci Work Schcdule Agreernent? If

st. whai is thc ilropcr remecly?

'i. i)id thr-r reassignmcnts violatc past prar:tices? lf,scr" rvhat is the propcr re:necl1.'/

AG,tlNCy.'S POSnTION

' i-ire 
Age::cv ciai:ns it l 'elt it was ncccssary" to the orderly running of the instilution, [(]



ilro\"'r scl/cnii iinii staff nlcmbcrs ft"om one unit fo an$ther. The,v trblt it was nsr:cssary t{}

trercise thcir r:1anir.L',clncnt right of assignment to more e{frciurtly distrihutc thc t Jnit 
'[ '*an:

expcrience anlri:it thc various units. 
'fhe 

Agency also clairns the reassignments \ryere

rliscusscd u'itir l,nit::r olJiciais" prior to in:plc'lrrc'ntation and that thcrc la,as no advcrsc in:par-rt

or i i i r \  ot ' thc icessisncd employees. Ti ie Agency nraintains there is no violat ion of thc

\ ' lasicr r\gri : : :re: i t .  5 { lSC 7l16. or any local Agrccment. (see Joint Exhibit  3)

{-ll'i{(}F{'S POSITTON

The tinioil nraiirtains rcassigglneents rl'erc mads rvithout consultalion or negotiation

ancl i:tvolr,'eci a citange in ivorking assignmcnts. 
' i 'hey 

also r:taintain the reassignr:rents

vrolalcti thc h{as:cr ;\greement Alticle tr I and the tJnit Managcment l}epaffimcnt

Cuntpiessed \\'oik Ssl:cdulc Agrccnrcnt as ,,vsll as past practice. (see Joint Exhibit 3)

BTSCUSSTO:\

ln this casc t irc l ;ni t-rn has thc burden of prctol.At the hearing, thc pilrtics su!:rnittc,d

exhibiLs :ht' tJnicn submitted srx exhibits. The Agency calleti no rvitnesses anri

no r\qc::c;'cxhibits. Iioth parties filed briefs.

cr'ldcnce presented and thc tcstirnony- at the hcaring staled the i\gency infbr:neti

[]rc t-:rt .lltl,r' 29. 20t)q at a team rc'trcat of thc rea-ssignrlelrts. On tlrat s&n]e datte thu:

t f -

; f'l

i  l l : rr ; t senl {iie Agcncy' a ceass and dcsist Jctter calling I'r:r initiation o{ lbrmni anri

(sr-:e'.Ioittt f ' lxitibit 6) 
'l 'hcrc 

wcre no negotrialions emd on Augus{ 3. ztlt}$

;l nllrtnt) to etll conce rn listing the changes in ten staf{'unit assirinr:rents in

Departmcnt. 
'l'hc 

{inion filcd a grievance that was signed ns reeeivcd

iscc.ioint I ixhibit 2)



. ' ' \ r r - .  ( o r r ! , " ' . 1 - , "  I\  I r r  . - } \ - y t l t r l ( - r r t  I l. 1009 thc Agcnc), sent a grisvance rssponse to the { Jnion stating

iltcessary, to ihc ordcrl-V nrnning of thc nstitution, te tnove seveial

ilL:partmcnt llrenitrers iiorn one unit to ancthcr aild that this initiativc

ol]lcials prior to ilnplcnrcntation of thc reassigtunents. The\\'it.s

Ageriuf icspunse n'et:i on lcl state it r.r'as neccssary lor the r\genrry tu $xerciss its right to

assisl in trid.er Lo t:toie eflicicntly distributr-- l.he unit team expereencs am$ng the various

r.lltit.s. (scc.ioint fi.xiribit 3; 
' i"irere 

wir; n(i cl' idcsrcc presented by the Agency ot'! thc ncccssity'

of mai:rtg these tire reassitnmcnts r:r how i{s selec{"ion ol'lhose employces to be reassigncci

distrillulerl thc luilt ti:att t'xperience ifilorlg thc various units. Nor did the Agency prcsent

anv c\ itlcrrcc it hi:.ri riisciisscd thc reassigrulents with the {Jnion prior to their

irnpic:mlniitf.i i ln. 
' i ' i ic 

Arnitrator conch.icJes rhrough the cvidence and testin'lony presented. the

Agett*'clir.i not cstablish ihat the Agency w'as cx*rr,i.ring its manageinent right to assign in

nrakirrg Lhe rcassignmcnis nor had it tl iscussed hc, r*assignmenls with the tJnion prior to

i r:rpientrr;t iiit i on.

Iirc r:videnc€ atrd tcstirnonlr did cstablish the r\gency violatcd thc Mastcr CltlA and

5 LiSLI 7116 wi"lcn it failec to negotial.c or consult with thc Union regartling thc rca$signincnt

tlf 't lrc \' i;,etageme:rl Slr:iJ'[.i*its cnrlrlovees in August 2009. 
'l 'he 

arbitrator decides the

rctl'lt: ti\ :iii the iack ,.ri:tr--goiiating with the l.Jnion is to order the parties to bargain rcgarclir:g

thc rcass juitnretti. ' i ' i ic 
,{gcnc1'' is also requircci to post a copy ol'this Award in all units of the

Ijnit hla:riigctnent Stir{1- []cpartment lbr sixty (60) riays contmencing one week alier t]rc
earlir'st liaic tlrr- ,'\ul:i.icY or the iJnion rcrrcil'gs thc i\r.vard.

lli liirgiiining t;n tl:c rcassignmenn issue. the partics are to consiclcr horv the change in

ixsignr:'lcnt rl 'as iustilled uitder thc Agcl"lcy'ti ciaims the reassignment was an cxercise of its

Illimagcn:cnt right of a^ssigntncnt madc in order [o morc efficiently distribute the l,Init

6



\ ' ialascn:cnt S:lil ' iLrrlntr experience among i"he various units. trn discussing this,

cunsiticraiiort is lu bc Eivcn try' the pafiies to any changes in assigned dutles whercb-'-- the

relssisned empicyccs wsre givcn additional dutic.s" including but not linritcrl fo" supr-rvising.

ill ir:i.ul ultl nr,:ntorina the lcss cxneriu-nccd crnployccs in tLrc rcassigped ualit.

The pailics shr;uld alsc harguin as to the rsrnLrd)l, il-an1'. with or without retroactive

ciic.'t" causcd bv eriv ilrohibited irnplementation of'the reassigrrnrent charnges and/or ilnl/

p:'oir:bii.ed cixlnscs in r.vork assignntcr"lts. 
'l'hc 

lcngth of tlle reassignr*ent, pemranent ot'

tcnrporar)'. as dclr:'minc'd by the Agency is a {hcrtor to brc discusscd to asscss if thcrc ilrc an-v

vioi;:tions of ilc hlasirr CFIA" thc J,oca[ Supplenrcnta] Agreement, t]re Unit Managenrent

[)etrltrtitrent (]orrtpi'csscd Wcrk Schcdr,rlc Agrcclnei:t. and/or &ny past practices.

Tir,-r r\ri,.itratrir ctctcrmincs tire cvidence and tcstinlony establishcd tire Agency

r. ' i r ; i r ted the }{aster( 'B;\ and 5 t iS{l  7116 r,vhcn i t  did notnr.:sotiatc or$onsm]t rvi t l r  thc

I ' t . t r . t .  ? ' \ ( r 4 ! r / i  ; n r !\. i ,r 'r i !\.Er.riL!,, irvr t i ' ic r*assignment of the fu{anagerrienl Stafj '{Jnits cmpl<lyccs in Ar.tgList ?0(}q.

!irc partics ailr to coinplet"e bargaining on the above mentioned malters, n() later than

nit:cil ' (9()) dai's iiun 1he eairlic'st clate thc Agency or the tJnion reccives the Award. At tlrat

tinrc itn)' unrcsrrlr cti issues unrier this Arvard are to bc suhrnitted to the Arhritrator {cr

ctrnsi i.icratior: alci Au-iird.

AWAXtH)

The L'vi,Jcncc and tcstitrlonv cstablish the Agency violated tlae lvfaster CBA and

5 i 'S( '  7:16 nircn i t  t i id r" lot negotiate or ct:nsult * ' i th the l-Jnion regardirrg thc reassignment

oj'tirt \,{anage;::elt Staff [.lnits employees in August 2009.

Atit:r ctx:sidcration of tirc cvidcncc subrnitted:lirtJ the hearing testirn{)r}y" the



arbitratol delerrnir:,cs iire rcrncrdy fbr thc lack of ncgotlating rvith the {-lnion urd {he unilateral

itnpiene;ltation of ti:crcassignrncnts is to order {he par{ies to biugaiil rcgardingth*

r,':-.ccrt;.:r:.;"-r'rf I hc partics shiluld alsr: bargain as tO the remedies ftlr imy vi<llatiOns caUSCd

b1' thc inipler:renlaiit;:i cf thc rcassignnlcnl changes.

'l 'hc 
partics rire lo conrplctc trargnining ninctl' {90) days from t}re earliesl date tile

,,\gcncv trr thc Union rL'ceives lhe Arviirrl. At thart tiilrc iin1,' issues under tlris Alvard, not

resoi\.'uC brr the parties iil bargaining. arc to bs subnrittcri tr-r the Arbitrator lor considerutirln

and An'i:iii.

' i ' lte 
Ascncv is also rcquired to post acopy o1'this Ar+'arci in all units of the

[]nit \lauagcrrtcnl Stal'i ' i)cpartment lbr sixty (60] da1''s coltl{tlcncing onc wcek after thc

erirlicsi rii:te ihc Agc;:c1' or thc L)nion receives *re Arvard.

iht fees a:ii: exi,.eilscs of thc arbitrator are to irc sharcd cqualll,' b3' the parties.

Signcci ancl issued : i i is 20th da;* o{ 'June, ?01 1

, ? . . 1 ;
t t

Y , }  r '  :  I  /r ; - i  z - * ' ! - " ' .  .  - ' - .  \ - + , ,

I:rcdcrick P. r\hiens.,A,r;riirat<lr


