
In the Matter of Arbitrat ion Between:

Federal Bureau of Prisons
Federal Correctional Complex
Forrest Cttv. Arkansas

Agency/Employer

and

Counci l  of  Pr ison Locals,
American Federatron of  Govern ment
Emp oyees, AFL-C O
local 922

Un ion

Fi\ .4CS Case No.:  1 0-02378

ORDER DENYING AGENCY'S MOTION TO RECONSIDER AND MODIFY AWARD

The  hear ing  i n  t h i s  ma t te r  was  he ld  i n  Fo r res t  C i t y ,  A rkansas ,  on  June  24 ,2a10 .  The

evrdent iary record was closed on August 19, 2010, upon receipt  of  the part ies 'poslhear ing

br iefs.  The Union thereafter submit ted a reference to a recent decis ion of  the Meri t  Systems

Protect ion Board (MSPB), and the undersigned permit ted the Agency to submrt a supplemental

c losing argument in response to the Union's submission After consider ing al l  the evidence and

posthearing submisslons, the undersrgned issued an Opinion and Award on September 17,

2010. At the Agency's request the award was transmrtted to counsel for both part ies by Federal

Express. The Agency recerved the award on September 20,2A10

On October 22 2UA Counsel for the Agency submit ted the Agency's Mot ion to

Recons der and Modify Award. This document was an attachment to an electronic mai l

message sent to the undersigned, with copies to Counsel for the Union and the Local Un on

President,  who had also entered an appearance for the Union. The Union responded, opposing

the  mo t  on .

The Agency states that i ts Mot ion to Reconsider and N/odi fy Award was ". . . f i led

p u r s u a n t t o 5 C F R S l 2 0 l . 1 1 4 ( d ) , m a d e a p p l i c a b l e t o r e c o n s i d e r a t i o n o f  a r b i t r a t i o n  d e c i s i o n s

wh ich  a re  t rea ted  as  i n i t i a l  dec i s ions . "  The  Agency ' s  re l  ance  on  S1201  .1  14 (d )  i s  m isp laced ,

however,  as that sect ion addresses the procedures for f i  lng pet i t ions and cross pet i t ions for

review of in i t la l  decis ions. Noth ng in that sect ion or elsewhere in 5 CFR $1201 can be read as

author z ng one party to pet i t ion an arbi t rator to reconsider an award.
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The code of Professionar Responsibir i ty for Arbi t rators of  Labor-Ma nagement
Dtsputes, Rule 6 D 1, provides that no clar i f icat ion or interpretat ion of  an arbttrator 's award ts
permissible without the consent of  both part ies.  The courts have consistenf ly held that an
arbi t rator s author i ty and jur isdict ion over a case ceases when the f inal  award has been
rendered. This ncludes cases in the federal  sector.  see, for example, Devine v.  white.697 F.2d
421 (D.C. Cir .  1983),  f l f22 -  24, and cases ci ted therein.

The award issued in thrs case on september 17 zo1a, was a f inal  and binding award
under the provis ions of  Art ic le 32, sect ion h,  of  the Master Agreement between the part ies.  The
Agency s [ , ' lot ion presents no new evidence or arguments that were not or could not have been
made ei ther at  the hearing or in the mult ip le post-hear ing submissions in this matter.  Absent a
joint  request f rom the part ies,  the undersigned has no author ty to reconsider the award.
According y,  the Agency's lv lot ion to Reconsider and l \ .4odi fy Award is denied.

lssued at Fort Worth, Texas, October 27,201A.
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'  l \ I iChael B. McReyngl8s
Arbrtrator
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