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ARBITRATION

The gr ievanee ln  th rs  mat te r  ras  f r led  on  Decenber  15 ,
2000.  f t  con tends  tha t  the  Enp loyer r  the  Federa l  Bureau o f
P r l s o n s r  F e d e r a l  D e t e n t r o n  c e n t e r  h a s  v l o l a t e d  t h e  p r o v r e r o n e
o f  A r t t e r e  r g ,  s e e t l 0 n  f .  o f  t h e  H a s t e r  A g r e e r u e n t .  T h e .  b a s r s
fo r  tha t  con ten t l0n  is  the  Emp! .cyer .s  re fusa l  0 f  a  ros te r
commi t tee  fo r  the  cor recb lona l  counse l0rs  work ing  rn  , ,unr . t

M a n a g e m e n t "  a t  t h e  O a k d a l e ,  L o u l s i a n a  f a c t l l t y .

The event  tha t  p rec ip t ta ted  the  compla in t  vas  the  ac t ion
of  the  Enp loyer  rn  r rovrng  cer ta rn  cor ree t lona l  counserors

f r o m  t h e r r  e u r r e n t  u n r t s  t o  o t b e r  u n l t  a s s i g n m e n t s .  T h e
expranat ron  fo r  th rs  move nas  the  need to  expose those enproy_
e e s  t o  a  v a r l e t y  o f  o f f e n d e r s  a n d  e n h a n c e  t h e l r  e f f e c t l v e n e s s
v h l l e  b e n e f i t l n g  t h e l r  c a r e e r  d e , l e i o p m e n t ,

THE UNrON'S POSTTTON

The un l .n  a rg iues  tha t  the  opera t rona l  unr t  known as  , ,un i t

Managehent "  rs  one depar tme ' t  and there fore  the  employees  in
t h e  " d e p a r t n e n t "  a r e  e n t i t l e d  t o  a  r o s t e r  c o n m i t t e e s  s o  t h e y
e a n  e h o o e e  t h e i r  a s s i g n n r e n t ,  s h l f t  a n d  d a y s  o f f  a s  i s  d o n e  l n
o ther  depar tments .

The unron presented  evrdenee tha t  the  un i t  Management  rs
w o r k t n g  u n d e r  a  e l n g l e  b u d g e t r  t h a t  l t  i s  e v a l u a t e d  a s  o n e
d e p a r t m e n t ,  i t  h a s  o n e  m l s s i o n  a n d  v a s  r e c o g n i z e d  a s  a  s r ' g r e
d e p a r t m e n t  l n  a  M e m o r a n d u m  f r o m  t h e  r { a r d e n  i s s u e d  o n  A p r i L  2 4 ,
2 0 0 0 .
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THE EMPLOYER'S POSITON

T h e  E n p t o y e r  r e s p o n d s  t o  t h e  u n r o n , s  p o s l t i o n  b y  p o i n t _

l n g  o u t  t h a t  t h e  h o u s r n g  u n { t s  a r e  e a e h  s u p e r v i s e d  b y  a  u n r t
Manager  and are  eons ldered as  unr t  Managenent  6 ta f f .  The

un l t  Manager  i s  ther r  depar tnent  head.  The Ennp loyer  respond_

ed to  the  gr revanee by  contendrng tha t  the  a t tempt  to  aepara te
t h e  u n r t  e t a f f s  b y  e e t a b l l s h r n g  v o r k  r o s t e r s  f l l e s  l n  t h e  f a c e
o f  t h e  l n t e n t  o f  t h e  A r t l c t e  1 g ,  S e c t l o n  f .  l a n g . u a g , e .

The Enp l .yer  re l les  on  the  un l t  Management  uanua l  wh ich
w a a  n e g o t l a t e d  l n  1 9 9 9 ,  a B  s u p p o r t i n g  i t s  p o s l t l o n  t h a t  u n l t
m a n a g e m e n t  s h o u l d  n o t  l n ,  a n d  o f  i t s e l f ,  b e  c o n s i d e r e d  o n e

d e p a r t m e n t  f o r  r o s t e r  p r o c e d u r e s .  r t  a r s o  e i t e s  t h e  p r o v r s t o n s

of  the  Barga in lng  Agreement  es tab . ! .1sh1ng Hanagement  R igh te  and
o t h e r  l a n g u a g e .

THE TSSUE

The Issue to  be  dec lded

Unl t  Management  o rgan lza t lon

a rog ter  comnl t tee  under  the

f f  the  ansr re r  l s  yesr  r rha t  i s

ls  vhether

e o n s t l t u t e

p r o v i s i o n s

the proper

t h e  f o u r  u n l t e

a ' rDepartment"

o f  A r t l c t e  1 8 ,

remedy?

in  the

regu i  r l ng

S e c t l o n  f .

COLLECTTVE BARGATNTNG AGREEMENT LANGUAGE

T h e  p a r t l e s  a r e  f a n i l i a r  u l t h  t h e  l a n g u a g e  o f  t h e  A g r e e _
n e n t  s o  r  v i l l  n o t  b u r d e n  t h l s  o p r n t o n  a n d  A w a r d  u r t h  a l i
o f  t h a t  l a n g u a g e .
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f have

dee l  s  l on :

r e f e r r e d  t o

A r t i c l e  3
A r t i c l e  5
A r t l c l e  9
A r t l c l e  1 8

A r t i c l e  3 1
A r t l c l e  3 2

t h e  f o l l o v l n g  p r o v l s i o n s  l n  r e a c h l n g

-  Govern ing  Regu la t lons
- Rlghts of the Eurployer
-  Negot ia t ions  a t  the  Loca l  Leve l
-  H o u r s  o f  w o r k  ( e s p e e t a l l y  S e c t i o n

and Sect lon f  )
Gr levance Procedure
Arb l t ra t l on  (espec ia l l y  Sec t i on  h )

DISCUSSTON

B o t h  p a r t l e s  t o  t h i s  d i s p u t e  p r e e e n t e d  i n t e r e e t t n g  a n d

thought -p rovok lng  ev ldence,  bo th  tes t lmon la l  and r r t t ten  to

suppor t  the l r  respec t ive  pos l t lons .

r t  s h o u l d  b e  n o t e d  a t  t h e  o u t s e t  t h a t  u n t i l  t h e  m a t t e r

o f  t r a n s f e r r i n g  e m p l o y e e s  f r o m  o n e  u n l t  t o  a n o t h e r  a r o a e ,  t h e

p a r t l e s  l r e r e  q u l t e  c o n t e n t  t o  o p e r a t e  u n d e r  t h e  s o - c a l t e d

" four  depar tmentg"  concept .  Each o f  the  four  hous lng  un l ts

func t loned lndependent ly  o f  each o ther  r l th  each repor t lng

t o  t h e  A s s l s t a n t  w a r d e n  a n d  e a c h  t a k l n g  l t s  s h a r e  o f  t h e

U n i t  M a n a g e m e n t  b u d g e t .  T h i e  s t i t t  h o l d s  t r u e  t o d a y .

The Un lon  s ta ted  tha t  l t  had  wa lved the  need fo r  a  ros te r

c o n n l t t e e  u p  u n t l l  t h e  t l m e  o f  t h e  E m p l o y e r , s  l n e t l t u t l o n  o f

t h e  r o t a t l o n  p r o g r a m .

r  am not  conv inced tha t  tha t  wae a  wa lver  as  sueh.  r  am

lnc l lned to  eonc lude tha t  l t  wae recogntzed by  bo th  the  un lon

a n d  t h e  E m p l o y e r  t h a t  t h e  f o u r  u n i t s  w e r e  s e p a r a t e  e n t l t l e s .

T h e  u n l t s  d l d  a n d  s t l l l  d o  o p e r a t e  l n d e p e n d e n t l y  o f  e a c h  o t h e r ,

d o i n g  s l m l l a r  b u t  d l f f e r e n t  s o r k .
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Does the  fac t  tha t  a l l  the  un l ts  a re  rev le red  a t  one

t ine  make tha t  a  s lng le  Depar tment?  one might  th tn lc  i t  does .

Even though they  are  aepara te  and d ls t lnc t  un l ts  they  do  a l l

r e p o r t  t o  t h e  o n e  h e a d .  B u t  t h a t  l s  t y p l c a l  0 f  m a n y  o r g a n i z a b -

l o n s .  M a n y  u n l t s  r e p o r t  t o  o n e  n a n a g e r  b u t  t h e y  a r e  n o t  a 1 r

c o n s l d e r e d  a s  o n e  e n t l t y .

D o e s  c a l l l n g  l t  a  n u n l t "  p r e c l u d e  l t  f r o m  b e l n g  a  d e p a r t -

n e n t ?  w h a t ' s  l n  a  n a m e ?  r t  l s  t h e  f u n c t l o n  a n d  t h e  p u r p o s e

o f  t h e  e n t l t y  t h a t  d e t e r m l n e s  i t s  t r u e  e h a r a e t e r .  S o ,  t r U n l t i l

o r  t r s m a l l  d e p a r t m e n t "  o r  v h a t e v p r  i t  m a y  b e  e a l l e d ,  i t  l s  B t i l l

a  s m a l l  o p e r a t l n g  u n i t ,  r r l t h  l t s  l n d l v l d u a l  r n l s s l o n  a n d  l t s

ovn peeul i  ar rnake-up and act iv l  t  I  es .

Doeg the  s lng le  budget  re lega i ;e  the  four  un l ts  ln to  one

d e p a r t m e n t ?  N o t  l f  t h e  b u d g e t  t s  s u b - d l v l d e d  l n t o  l n d i v l d u a l

b u d g e t s  a s s i g n e d  t o  e a c h  u n l t  a n d  t h a t  u n l t  1 s  h e l d  a c c o u n t a b l e

fo r  tha t  budget .

D o e s  t h e  n e m o r a n d u m  o f  A p r l 1  2 4 ,  Z O O O  a s s l g n l n g  , , D e p a r t m e n t s r

t o  c o v e r  v a r l o u s  p e r l o d e  o f  t h e  d i n n l n g  r o o m  g e r v l c e  e s t a b l l B h

t h e  w a r d e n ' B  c o n e l d e r a t i o n  o f  t h e  u n { t  M a n a g e m e n t  o r g a n l z a t , i o n

as  a  depar tment?  T l ra t  nenorandum cou ld  Jus t  as  eas i l y  be  in te rp_

r e t e d  t o  m e a n  s e v e r a l  e n t i t i e s  e l n c e  t h e  r e f e r e n c e  i e  t o  a

"Team"  uh lch  cou ld  be  taken as  a  g roup made up f rom severar

u n l t s .

r t  nus t  be  accepted  tha t  the  Enpr .oyer  hae the  r igh t  to
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determlne the  organ lza tLon and number  o f  enp loyees  regut red  to

a c h l e v e  t h e  n l s s l o n  o f  t h e  f a c l l l t y .  f h l s  e a r r l e e  w i t h  l t  t h e

r i g h t  t o  a s s l g n  w o r k  a n d  d l r e c t  t h e  w o r k  f o r c e .  T h t s  i s  c l e a r l y

s p e l l e d  o u t  l n  A g e n c y  E x h l b t t  # 8  a n d  i n  t h e  M a n a g e n e n t , s  R i g h t s

c l a u s e  o f  t h e  c o l l e c t l v e  B a r g a l n l n g  A g r e e m e n t  ( A r t l c l e  5 ) .

I t  e l m p l y  f o l l o v s ,  t h e n  t h a t  t h e  r e a s s t g n i n g  o f  t h e  c o u n s e l -

o rs  was we l l  w{ th in  the  r lgh ts  o f  the  Employer

T h e  r e a s s i g n m e n t  1 e  b e n e f l c l a l  t o  t h e  e f f i c i e n t  o p e r a t i o n

o f  t h e  v a r l o u s  h o u s l n g  u n l t s  s l n c e  I t  i m p l e m e n t s  a  c r o s s - t r a i n -

i n g  o f  e m p l o y e e s .

O n  t h e  o t h e r  h a n d ,  t h e  p r l n c l p a l  f a e t o r  v h l c h  s e t s  e a c h  o f

the  un t ts  apar t  f ron  the  o ther  l s  the  un lgueneas o f  the  vork

e a c h  i s  r e s p o n s l b r e  f o r  a n d  t h e  v a r l e t y  o f  l n m a t e s  e a c h  d e a l s

v l t h

A g  o b s e r v e d  e a r l l e r ,  t h e  v a r l o u s  f a c t o r s  s u c h  a s  t h e  o n e

budget ,  the  s lng le  rev i€v  and eva lua t ion  and eommonal l t y  o f  the

n l s s l o n  o f  e a e h  u n i t  t e n d  t o  g l v e  t h e  i m p r e s s l o n  o f  a  s i n g l e

o p e r a t l n g  u n l t .  B u t  w h e n  t h e  b u d g e t  l s  b r q k e n  d o v n  a n d  a l l o c a t -

e d  t o  e a e h  p a r t ,  w h e n  t h e  p a r t s  a r e  r e v i e w e d  l n d i v l d u a l l y  t o

equate  a  eommon ewalua t l0n  fo r  un l t  uanagement  and when one

l o o k s  a t  t h e  d l f f e r e n t  r r o r k  p e r f o r m e d  v l t h  d l f f e r e n t  l n m a t e s

t h e  e o n e l u s l o n  t h a t  r e s u l t s  t e l 1  u s  t h a t  t h e s e  a r e  f o u r  d l s -

t l n c t  u n i t s

But  rhen the  Employer  now in te r re la tes  those d is t lnc t ,  un l ts

. - -  by  eomnlng l ing  the  employees  and e : lm lna t lng  the  un lgueneas o f
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t h e  v o r k ,  i n m a t e s  d e a r t  v t t h  a n d  t h e  p h y s r c a r  r o e a t i o n  w h e r e  t h e

enp loyees  per fo rn  the i r  work ,  a  d i f fe ren t  p lc tu re  emerges  f ron

tha t  wh ich  r ras  f l rs t  por t rayed.

Nov ve  have the  appearance o f  one un l t  wr th  four  par ts ,

a l l  wor lc ing  under  one manger  r r l th  four  .unr t  manager . , r  and

t h e  l n t e g r a t l o n  o f  t h e  s t a f f  i n b o  a l l  f o u r  u n l t s .

B u t r  t h e  s o - c a 1 1 e d  o r i e n t a t l o n  o r  t r a l n l n g  p r o g r a m  w a s

announced to  be  a  shor t  te rm program r r th  an  in tended purpose

o f  f a n l l l a r i z i n g  s t a f f  c o u n s e l o r s  n i t h  d u t l e s  l n  o t h e r  u n i t s .

r f  t h a t  l s  a l l  t h a t  w a e  d o n e  t h e n  t h e  l n t e g r l t y  o f  t h e  f o u r

u n l t s  h a e  n o t  b e e n  v l . l a t e d  a n d  t h e y  r e m a t n  a s  f o u r  s e p a r a t e

a n d  d i s t l n c t  u n l t s .

S i n p l y  p l a c l n g  e m p l o y e e s  l n  c t h e r  w o r k  a r e a s  f o r  t r a i n l n g

p u r p o s e a  d o e B  n o t  c r e a t e  a  r r h o l e  n e ' ! r  o r g a n l z a t l o n .  r f  t h 1 6  l r € r e

a  p e r m a n e n t  r e l o e a t i o n  o f  p e o p l e  o r  t f  t t  w e r e  a  s y s t e m  i n l t l a t _

e d  t o  a v o l d  g t v i n g  a r l  e n p r o y e e '  a n  o p p o r t u n r t y  t o  a d v a n c e  r n

the l r  career  pa ths ,  then l t  rou ld  have the  e f fee t  o f  changrng

t h e  e h a r a e t e r  o f  t h e  o r g a n l z a t l o n .

S o r  s i n c e  t h e  o r g a n l z a t l o n  h a s  n o t  b e e n  d l s t u r b e d ,  t t  i s

l o g l c a l  t o  c o n e r . u d e  t h a t  t h e  h o u s l n g  u n l t s  c o n s t l t u t e  f o u r

separa te  un l ts  and are  no t  eonponent '  o f  a  s lng le  depar tnent .

I {oyever ,  r  eaut lon  the  Ernp loyer  tha t  i t  . i s  wa lk ing  a  t igh t

l l n e  b e t w € e n  a  r e o r g a n t z a t r o n  a n d  a  t e m p o r a r y  r e a s a r g n m e n t  f o r
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Based on

are  cur ren t lY

depar tnent  '

t h e  f a e t s

6 e p a r a t e

t r a ln lng  PurpoE e6 .  I f

a  year ,  they more than

equLvalent  to  rnerg lng

the  reass lgnments  fo r  t ra ln lng  go  beyond

l ike ly  a re  permanent  and th is  rou ld  be

a l l  f o u r  u n l t s  i n t o  o n e  d e p a r t m e n t  '

CONCLUSION

presented  f  conc lude tha t  the  four  un l ts

u n i t s  a n d  n o t  e l e m e n t g  o f  a  s l n g l e

AWARD

d e n l e d .

t h l s  - - 1 , 5 t h  - d a y of  Harch ,  2002 '  a t  For t

The Gr levance ls

Made and en tered

S n l t h ,  A r k a n s a s -

Samuel rb l t ra


