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hluts; r,li '.:cll ' i - i rj Ilouis. 1'cave Rccc;ril, 'rnding 1)alllncc:j: ' l itnrlal i-1" Sick 0'

l oi'| 8, 1.{!'0? 1 l" i 5. ,'\1'tr;0l- 74.2-:

l.:16: l1 pag;::

r r .  l r ic i ' l ' to  i ( !  : i15 i : r r , l  i l i r i r 'h1al :a5 icr ,  Jr t l , ' -  l2 '  2C05;  f - i l icva l t l  AWOi '  rn  ' lu l - r '  1 l

: . : i , i  1 .  r , .

i. 1o,lrj 'r{) rc. SIlj i lonr I.Jn it ivllnagcr, Jul125. 2{){}5: {iricvalt '{wl)l ' ori J'r11' 1 E ( 1 :

h , : rurs) ,  - lu{ - r  !7  (10 hours) .  ' }Lr ly  24 ( }0 hours)  Pages ?-3

,:. ivic o irLrtti ;t ,":t i:lg l,nit Milleg'r lo l\ssot u't r;i t1'lett "lul;' 
18" 2{)i}:. rLrrllInr:i;rg

liriel llr:t 's A1'1,'iJi . ol .lLr11 1 ll ' Page 4

ti. I{orrtirrg s lip llri l I irl i ' i \4alidgcr" lrrli :l -s ' 2 005: f lcrtl ""'\ rVf )i ' ir ' i:no'" irn ii l i i: '"anl

i 'agt -'i

e . l u l ; u l r l r l i ! l i f r . o : n l l n i t l v l a n a g e r , t u l l ' 6 " 2 0 ' J 5 ; C i i s v a r l ' ' \ W O l ' i i L r i r r i : r j ' ' i i t i l ' ' ' '
Pr ;  i i

f . ] r ' l e r l i o i l : l ! i l i o m { ) n i t N , I a : l a g c r . j L n e 6 . 2 0 0 : ] l G i i c r ' r n t l \ ! \ ' ( J I - " l L , i ' l i : j . 2 ( X } 1 .
lagc 7

g. Mc-nrc tr-' 5I5i ficn t Jnit N4iruagcr, ' i unc i 7' 2{105; srinr:lary' {'or pay perioci 1 I ' cvrr

1]0ho*r"*o i r 'urpaic . l }ea i 'es1a| i rs t lur i l tg th is l rv t l ivee] ipet . ic . t1 'Pa3r :8

it. lrlcmir ro !lq ii.rx liait \4an;rgci' .l 'rne 27 20{}5: AWOi' &rr onc oi ni)Lij hours on

lr-rne 2l. 22, and 2 j. l 'age 9

i. Mcmr.> Iiol-rl , ' lctrng {.lnii}' ianitget lo '4 ssociate Wardgn' ' irtnt 2 I ' 2i}0 ji ' c|ril fl 'nlii lg

[]ricv;:.rit 's laic airivr ihis riatc l 'age 1i]

l.,4crno ii 'r-rrr. ,{' is(iciall ' j lVarel:tl 1o l }rrit \ ' lanager' '!Lrne lf i ' 20(15' ii iri:i:lnen lil l!

co vcrsaliotr -";itit flriuvanlin whicir hc sliitcs ire'' l i jn't bclic"c he lt:jc' '11J{i l{' ' ctll i

in bc,;ttLl-.ir he lvasn'L going to r.rsc autrual l;a''"-:; {i|ier"nnt adnlittrd lr:: '"ji i l noi c:til

l'agr. (r



i  1,1{-S l)a :l{. l l)) i !:( i l  Scirrr; lki l l  irrrd ;\ l { j ir. i0l0. Clicr3rr'r , i lack!\ 'r)l l  1'r l}.] ' '{ l{r

any(J i te  i t i  i i r c  ins t iL r r l ion  to  rn t i i_ r ,  l i r c r . l  l r c  r ru t rk i  bc  l l t {c  t t t  v io lk .  I )a3 t :  ,1

li. i \ ' lr:mo lo l\ ssit i i l lc Walr lclt f iotl l  Ac1in1: {. ln it f" '1:rnagr: l  ̂  . lLtne 22. l lX}5: cirn lrnn ing

{iricvtni lni lt l :; i :t ic l.o 'r 'otk. i}a}:,e I l

i . Mrmo 1; l ir i i  ivl: l :r i igcl ift-.nt casc nialager. "lr-rnt 2i. 2{){}5: eronli lmi:rg l i: icviitt l

i :rer hcuL iri l ,- i l  rw i. Pagc 1l

trl. l , 'our )r 'Ji:rl l i ; rclating i{) i.tn incidcni July' 6. 2i}05 rvhcn Grier,anl hari nol signcd or-ri

ir lrdio aiie: ' :. pllt., as prr:viously ciirec{cC. ar}d {;rictznlt 's iack of; esporlsc l irr '  45

nliru1;s i(] Oitcislions I-iertlcnanl's f i lcssils,gs. l 'rrge 1tl-22

s f lPt  I l - , \ ' I ' lOl {s

i. (ll icrll l uay'-r onc inrrsir,- l{-rlcpit()tle calls liotlr i\la1'througi'r '1u11 2{)0'i.

L  i l r ic l i : t i t i  l :L te o l  l \ i l ]  11.  2{)05.
l. (lricvanl's tlnit 1\'iar',rgcr ga\e 1h!'{iricvant a Liounseling l,cl;cr {.}ll Nl.ry 1il" 2i)1}5'

4.  { l i ' ievant  rccc i t /ed Lhe l r ( }pcsal  l ix  icnninat ion ic t lcronJLr ly  2A.2005.  Ih isk l ic f  ps l the

{lril irni on notice ll 'Lltc charges and spcciiiclitions ol lhc chal'gcs; gr1/c Cfie\allt th!-

.lplor:Lu'] jty 'io r,j:;l(xrd l{} Wtlitlcn orally artd irr i 'r 'r ititlg.

:1. {il ievilirt rcsl;onilerl ir lvril ing oil Augr$t 15" 200j anC oialiy .n ADgrrsi 20. :0052

6. I it '; {irievrnt irad nu prior cliscipiinc: (i icv:u11's pcriirmtancc was riilc(l aij "i:\ce.)ds'" of

;:ljlj-rf .

7. ()ccasionall) ihc irriJlll le t:1ert had ieasoit to be in (lrievant'; oillcc.

L T l ie  poi ic l i  on i r r  . lc in :  l r .xh ib i t  l ,  
' l  

ab 4.  page ?.  camc in lo e l lect  a l ter  l l ic  ( i r icv i :n l  le j l :

l lsiituiion S:lppleirr;r:L:ii i l i 5264.7C,'fciephone l.icgllal.ion"r lor lruttatcs. ti::icri.iune li"

:11.)t)5

I S S U I I

)id tlrt Agurrcy tale:c1irir.r ior-just a:Td sul'l icicnt cau.re r,,hen i1 terrninatccl Kot'in Blac]ovcii orr

li i:ptcnibcr 2 i , i2il0:'/ l1'rrri, 
"virat 

shoulil tbe rcmedy bcJl

cON I RAC r' rtfif}]lil.NCl]s

Arriclc l9 - .,\nnual Lr.:lvc

Sc,.il!i! !-. Enrploye,: fl itjLlcsls li;t uttsclreduiccl lL:avc *iii l ie l;andlcd ir ac,.:oirht-rc'.: u,il i l

applical;,lc i:lr,,s, rLrles. :uril reguialions, includirtg thc FanriJl, and Mcdicel Lr:avc Ae1 rld tile

F:ri:n il l l i; icntily Liiavc Ac1.

I ' i rgc  I



irl'1(l j 1)6- -; tr-)-5 1 i r i i i  Sc i r : r ; , i i i i l l  au ( l  r \ . 1 ' ( ; i r ' i t J l i ) :  ( l f  i c ' .  a r t  l t l 1c l ( \ t f  i l

, '1;t iol t  2{} - Sich i  .ci ivc

:r ' ] l1i)(,

5tr' 't i|n l. i it iplc'"cc:: ',.,i:l l xccritt inlal il i grantod sicl; ielilt iLl liccolclancc 1"ilh ll)plicahlc

l :jgr-1{ati(-rn-\. i nc} Lr,1 irt g:

L sir:i 1,.:irr,r.: :r'r' irt usti l i,h:rr ii l) cillplo}ec rtrcii 'ts lnr-:d:cal ... cxa;i ' i l l i i l:(l l ls; ' i i ' ' l rJi-il i i. l i] l l r '

is inci:lracilalcC it:r ihc 1:crlt.,r::lanic 01'Cutics by iickness, '

11. r:ic{jl)i i;i an cnicigr:nc;'sil.Lratiou. an1' empllr,'7ie r.',fic',r' i1i bc oli is tit ' 'rscnt tl ' ' lr: i l i l lt 'rcst; oi'

in jur -v  t i l l  no i i ly  1 l1o sr , i i )crv is i l r :  pr ior  10 lhe s: lar t  u l ' thu et l lp i t l l tcc ' :  s i r i i i  or  as s ' :o t r  ns

po::;ibie, ll 't l lc iitalril i l ', '10 r.iror{ 1bl-dury altd expccLcd length tlfabscnce '

r ! r i la l i :  l0  -  D:sc ip i ;n | i ) '  s l ld  r id t 'c rsc Acl" lo l ls

]:tqji!&a lhi: provir,'.;rt:; o1 ti,is articlc app)1'to clile ipiinarl'antl ailvi:rsc;icik)il:l \\ ' i l icll \\ ' i1l l lc

tlk:;r 0ni], 1i)r.jusl a|ai sulllcllul ci;,.tlc altd tO pl'01n1)tc thc li 'f iciirr,:t L)f i j: ' ': senicc' 3llt ' i lri-xl!:i

r i ,  i i l  appl . , - . - . .

i i,:L:1jqll !. i )rscip linatl ::ciiOns iii e r-1cllned as waitlcn replirnami cr sLrspensioirs r:r' l l lrrLlcn ( i4.i

,;L;s,ri lcn,r. ;\c1r'c;sc tcti(,ita a.t:e dofinr:tl as ienrovals, sttspensii:ns r:'f trrot'c tl:l i: ioLliiclrn tl+.)

rlu-"-s. rr:ii ircticns itt giad'": l-': p:i '". ot'l iuloLtghs ol thirty (30) dn1's or iess'

.!l i.,,ri::l1 l 'be i;itrli i- 's li l l: l 'Jisti thc ei)nceirl of progrcssivc disi:ipline llcsigtled iri;l lurilv to

c0rrect a i inprovr et]ririoy,r:e ir;haviot, exccpt t1'ral tl)e piifi ics rccoglliza ihai thatlr l:l ollenscs

s. cgr.i:gi6trs it:i ir) lv:lrlir-ii :e..,t:tr sallclitttts firr thc flrsL ollensl r:p to anci inclitr' i ing |cnitlvill

.,.\i l iclc -l ! - (iricvance Procctlurc

lif1$lf-lr. l.l l i*ss as f,rrrvitlsLl jtr:lumltr tr'"o (1) b*lorv" tirc decicling cilicial's ri:cislotl ot.t

,i--p1inar.ri,, '. i.r,:r:c ar:riu r:i r.rii l l br considercrl as thr: linal res2onsc iir 1-he gricl ali:i l pi':ccr.lltrc.
'l 'he prrrlies are then ll cc io coniest lhc action in one ( I ) of Lu'l (2) wa)'s:

{ i ) by going cir e ctl;, io arbirratkxl il 'thc grieviag partJ' agr.es tilat litc, scir: isi;ue 'Lo irt'

dccidcrl by lle ;Lr-hitt.alor ls. "was tht rlisciplinar'-v aclion taf:c;.] 1i:i -]r-rsi arlu

srrl' l lcicnl rar:se- of if nol, rvhat shall be the ienrrCy'/' '

Pagc 3



l r t , j ( . s  06 -50053  1  t .  i  S r l  r " r l ; i l i l , , L l  r \ l . c l .  102 ( ) :  ( l r i c v r r r l  l l l a cK \ ! ' c i l  
t ) r i ] 1 i 0 {1

Pr)Lli-l\,; LX(l jrii.P I :i

Icicphl:r,,' Rcgulatiorls lrri lrlt;taiils

) (  i  I  - ( i { ' 4 . i j ; l  i  . . l r , l r  
' .  l { ; 1 1  I

l ,ocal  Po) icY

4. l)ioi:t clitri.:s
A. l e lcpitont i-isi i 'rLlpiit aiion:

i ,aragraph. l : ] l rnatesnrayr . l l tp la lecal ls f r l le lcpholcnt ' tml- .ers lo: -1. , , } : j - :ha l l thc
arlnai expl,ses f5r the cili cannot bc {li l.ccilJ. iind irmclllal:e ly ii l i it i: l ': l ' l lorn llte

ilttn:itc.:s i].]c{)'.1]l| . '. tl l l lcss C()1]1pcl]i 3 circunlslati;cs e;,' ist :tti.^l pi.itl| :lppi.o\'l1 iS

granleii i ')y 1ic Assr;ciaie lV;vdtn {Prcgrirnts)'

l. L'ln:ijrnLrril l, ': i lg-ll of i 'ali:;

lrl::ch inn;lr.e ls aili l*cel livl (5) ielr:phcnc cllls per <14-v 
'l lrc ll l3r:ii i lulll l ':ngth ftl a

tclcphore r.:ail is ]j nlii1l.]|e'c.. . Air inntale uS| lrail {}r]i] hor bcilvcctr stC€s3tirl Ctill:;

Io pllcc ;r:l i ldiil:l i lrl i l1 lr,i l l. i l3r;ld prinl is in ll lc F',ll 'ry )

I' l ltrl lr i,lNt. lor Oilrilgtls -i anei 2

i::brua*' ,i. I ?gq - .lr;1-' l. l l),.).-}: l cle|]xr;le policics jir itlnratcs. i 'r.rcal p'trl;i)' i j lr ' ' l i i ln{ )vt'

hllry , .lLt11, 2004 - (l;ic...' i;n; rli er1 lr,.inrbers 67 tir.ncs li)i olie i n]ale accof/li;lg lo i"ll!.,Pilonr

rr:cr:rds
{)ill l2i0,] inntaie n;r,r.l: allcs,ii i ions a bout Crici,anl. inr:hrd ing pr3fafenl;;ri tr.l ltl ltnl l-' i-:lrr lnnlale

l{li i4104 - ii:n'.i:lc n.r:iiring li/i2,'0'l ' ailcgal;o;r intervic"YtC b,r' lntc;'l i: l i l l iairs

l0/i4104 - Gritvlt i i isi;o.i.,Ltcd t,r allegarir)ns by allioavit. , 'rrdl:.riLLcd possible brer'":,1ir1'sfcllirLl

irt rci'ercntic 'ro ttnrnonitored

0:i0lliti5 - lnmittc allr:gedl1 rr.:eciving prelclcnti;rl trez(nlenl ;nlervit'veii bv lrlLr:nlrl 'ri l iri i 's

03/-li/05 - tlrisvati":.r ;rn;rial pcrli;tmirncc revicrv: cxcceds expcctations: tio':s :lr:1 ilclud:

attclt.larLci i)r1 does inclutlc the factor: oi' l] ' lsinlaining securitli 01'lhc insailuLiott

-{,112i0-c , (-irie':rllt 's l.lci)hon.j r.r:cords lbr \4a1 - JUii, 2004 clurnp:d and lrnalyzcc

TiM!:l LINI.T lirl ti l iargcs 3 arid 4

0 1i l j " i j. I 7/05 , {irie Va;rL liltc tr wOr'}t c:icir rlay; 1 5. 5. atlcl 30 ulinut.s feirircilivc l1'; Li. re 1:ct is

(it.irv:tni.;,,i.rs tnsubi;rrl i la lr: on ii l-]i05 rvhctr qucslionetl atx;ut r'.,ir,v h;-: t"';:s nol otl

l inc
0-ll07i {i5 - Unil h'lanl3,.rI aii '; istri ,\ssocili le \\/ardtn 'l 'Gi jtv;:ii i ':r A'tii ( )i ' itl;r.r;':; r;r :rti lt-Lutt'v i '1'

i r -  - r :  
- ,  l i

0li{)!) - {)Li02i(}--{ . (iritYi:.rit hls r\\\ '(}L. lv:rrrs in li)rrr o!-tltr: ciil l,t lq'lcrir)cis

I)irgi:9



I  i l LS , } - JN l l i - i I  ,- l l  i i r : l rL: '  ik i t l  and lr i j ( i l :  3{ l :11): Cr:c\ ' : i i1l  t l lairkrr ' ' r l l l . l l l  / {-16

3 j i i [j l0 ) - l rniru:di a.lc s,;pr:t1., ir{])i .l(l'! isr-rr:i Gricvant in wr"il.in g t I i'ex,:e ssive r':s{l rlr l- lc;ivt: xl eLita i

documctiLlr'. irl, t ri{li.3iei.l.

$5.24. f t5  -  { i t ' icvn; l i  
"v ; :nr lc l  

l f  i : lv ' :s t i " r '1 i l t r  ' l r re  ln  t  
" ' ' r " : tu  

L lsc o1 'AWt) i .

C6i Iei{jj - 1}:r1 pct'i 'ri j i: '\\i ' i i i- 27 hoi:rs (i} r iri)

06r '2 ,3 i i i - ;  -  i ) ry  pc i ;cr l  l l " , r : : ' ; ( l i . l . r  i rours

ilTlll i l i)5 " i 'a;' pc:iod 1i: i L\r{ )l . 1 C hout's

1r'.).i{)5 - lay peticri r' ' i; l ir.\lol. 13 hoiirs (i 5 + 11 ':)

1'l i i4l:. l ' lNL: i i lr pxtposc'j rr:rlr. 'r '  'rr

i i2l.t{)5 - l. inil lvlartit l l i  Jl l., iros{jd in lcl icr to (ir icvant his clisc|i l lge basecl olt ' l  :: l l l ;rg's: (l)

i,eiiulc io l ir l i i irv pr u:eri*res lbf gfanlin!. Ltl l l l iol. l i lofcd lel€pll i l l lc cr.l l i i  lr I-)i l !r tf l l l : l  lc;

12) ]r; l i i ; ;:nliai 
,tfci, i i l l ]eri l of t lt. 'e jnttla|c: (3) Ahscrri 1vilh{]Ll,| (}i. i ' ici. l ] l ,ca.,.:.

:) l i- ir ir isi", ic usr:: { '1) i;gilt lrc Io lollorv leavc ploculLrrts

03,:l 5i{l, i  - l- ir ie'.,uti ie:i;;n,lt l ;d rir ' , ' \  r jt i i lg to ptofr{)ie'-i : id-"crs' ' : r '  l t:tr

03.,2:/l)5-II i i  l ir. l ] I{ i: l \ lr-t ' :ci:s dlo;j|]ailclt l{ jd {iI iC\i int"s orrl lospt}lt i j( 10 pt"dpd;fd adf i. l :"):t aciloll

{ igi-l. l i{15 - tr\ 'ard'l; l 's t irci:; i lrn Jeil3r to lemlinete {ir icvartl '  ci} 'ectiYc this date rtl r-: l idi l ighi

IJAi]K(lIiCLJ\I)

l-l.ie {i|ir:.u,ar.,L iras i}7 },i:r,lr:r r:i- l i.dcfli l servicc, includiitg l7 ;,ears with ihc ii '--derai '.] 'utcari oj-

pr iso 's ,  s i rce fu la,v  l . l .  i98 l .  l lc 'vyas a OS-09 , ;ounsclor  at  Schuylk i l i  l ionr  r \ i r l r l  I9 i i iLrnt j lh is

ciischar.gc,.rn S:picinbcr 21. 200-c. Ai:cori.ling io ll is lctlcf oiAttgusl ii. 200t. l:c de'.e1t'rpcC

:rslhnra a few ycals ;it.. i 'r{)i}1 .lirl1' 200:i until Septcrrbcr'100-s' he had bi:'Jn ilospitii i i;:ccl ibLrr

i;l]cs. ll.rrludinll 1\rrr..i f .ir"rs l-o lhe hospjial liorn Fill i3chrlyl[ii l lvlri]c hi: xils l]l l r-ltiv ll nrs

l,rii lcn respttnsc ;'Ji ths tioposrlri chtlgcs on Augtrlr 155. 2ilC-5' hc noLcs []i!l onlr' r'ece nlly had

ht gainci collirol {}l his rstil l l la.

l ' i; i: Liri;vani. hlri becr i l ici,rsc,-i aitil i l lervii:11,*d airr.i ';1 sevtrai ellcgiltions: l-.: ': ir:i-'ti 1004 -

inlt-or-lucti0n,.rl 'r.:Onirrl;2;rtj. inlpproprlati relationship with all inrtiitlc, ;:ircltrcnilal ti i i.r' irl l 'rn{ il1

an jnntale. brcacir ..f secr.rrji-o, J,,n,,,r.1 25.2$05 - lnsubtv-r.ljttalior.r and Ltnpl i ', l lss ional co;tt' lt-ttl '

'da,.v:;1. :t)05 - Abse:.ri Willtorrl Ltlvc.

'Ilrrcc rli l lclr:rrl l.Jnit i1'/iri:itger-. rttlr,iscd lhe (irici'an1 irr l"r' i1ing lha" his :iick l' ':vt ui:lg(: \!ir's {){'

!r{},aecfr: onc 1.;llccri hi:r'r itir ir;rve usa.gc i'eslriction reqltii ing rrredir-rii l tlrtr:rtmcr:tl i it ' ' i t

( )n lr l!.,. j]0. ?{}{}'5. lj lt- ( i i icr'atl l rccr:ir' cri ir pll rptlsal le|!ct ',1'iih ii Lt:" cilaiges: i i ) l..a iiL;1..: i l l 
.lo1]nl.

jrx;cc.-ji ir.cs .xeleph|ne l,sc by innrate:; | '0il iVay - JLily 2004; (2) ir:i:l:rtnliiLl'I; 'eir':nlcni o;

1r-rni:1es - allo..rcrj r--:te r;lrr:ric ar irccssivc nurnber of calls fnrm il. ' l: ly lo lrri; 20{ii. (-i) '^'bscrll

Par:c I {J



,  , r i  l  j l o . ,  C ! ; l i ' ! .1 . l iJ!1, l i , i i l  !nd ,\ l ' ( j i : l  -r02i l .  a;f lcr 'arr i  [ ] lacL*t j l r ' , 07 ' 06

\ l ' i t lor r i  { ; l l lc ia l  l .cave -  ia t t t ta t l '  20 i }5 lb loug}r  h lan:h 20{)5;  (4)  |a i l r r : i :  i - r ' '  | r r lLr i  l  s i tvr ;

l)ru1,'rclLrcs. lt is noleli i l lt i. thc {ifi,Jvanl's perlor'r.nancc u,as nct al is:iLlL' in 1he clcte:-r: inllion ltl

i.cr'n-rinatc lril i. I lc.r ronsirl.i:n1.I)' ril lcd as oxccedil' lg sxpcclalion-s.

t)ri ,{rgr.r:it :- :.i)ri:. ihc { irict,ar:i ' lrrils I eassigll ' iC 1o rvcrk as a clnrp ctir:nstltL r'r,c': ' ':;plitldcd

1o {lc elli irg,is i;t tire .iri ' i l l l i)-! pioposr,l lclicr irr iu'ii ir ':g oir ,,"i.i;;trril 15; h; irtei ll i l ir i i lr: l i/ardcn

ot i.Ltgust )-2. 20{):, ' l i; i-rview tite chil'gcs in Cctail. lhe (irie',' i ir:l r.,as issucil I Cer::iirn lcltrl

rilr i ieptc3tl-.er 21,2{}l)5 i.,,itlch iclil inalcd his entploynrctrl lhat i.ia],'. i.ln Oc,-of:r"i. ":103j. lh:
'.rnir-r;r"s nlticc c1-inicni 1{r !lr.irsut ltt-iritration u'as prcpaii:i i.

l 'r6 arbitt abjliti issr.tcs ri,r;Lc raisc<l ri arbih'alion. 
-fhcreliu 

c. lhe issr-tc l,::s propcl'i 'r ' beibl-c ii:t '":

arili i i i io.-

,.lAl.t,r{}f,MLrN'r' t}csi-l l0l\

' i 'hr, 
l\gerl., ' cslablisl,i:i1 Ll.tai it haci .lusl irnd sul'l ' icicnl c:tLrs,"- itr tl iscll:rrg,.: Ii;vin ll l l l-:i;rlr;l l rln

Supicltbcr 2 i . l-005 l1' a pr-r:portritlance ui lhe cvidcLri-:e . l ltls i.rci.ion r'las llui i,t i-otll cll:l igcs

l1'rri:;coliitct: l i ihlr,: io lirl lciv pi'cccr.luri:s, prcf-clcltil l lrci:lnreni of innrirtes, ai;st;lr--l *iih{lrtl

glllcjal lerr,'c, a1{ fuill 'r: it lbiiol,' lt1ve ptoccCules. l\ 'f i. l l lachr'.'cll had aijiqulLc ollolll lr}ir, '{

ir: respolri to tlts:rc i:i:i irtcs, wl'icl-r hc iii i l both in rvriiin-1. ()n Arigi.:St i,-c. 2{)05 ,:lrti r':l i l l-i ou

;\ :.r gLrsi .',12. 200i.

{.1:rrrgcjiil-t; - l:.,!-,rulr-,rlluljrl!-qe!iu&!-, -!r-ry-tuLq]1]!!!!qul9l! li !!, tllq -.Lli.r.il11:li1r!!lrrj-!l

i3ilq: Progranr Slalcncirt 52{r,1.07,'i ciephone Regulatiot'rs tir Itu.tr:lles. sl;ter, ' ' l itail ':,re not tir

p1a:c :clcithonc ctlls tirl inn^r;rles orer thc institr(inn teleirhonc s)'s1en otll.r 11liln ;11 siirlrlj{)jls

r.s jrtl ir:rltC in lieciicn 1{}il) and i' i {':r\ ol' ihis l 'rograttl Striefirerll " licclir:l l{}{r:) sl':lrj:r"'1"

l-.;i;:cl.:i l,,n. flr: 1,1':i:J;:r n.rity nllo'.v lirr itl itccllenl ol'lollccl calls !i;i glrctl c:.lsr.:. 
- ' j 

irl seall{lir

th;r c:iplains "1-1ooC i::.:Lisc" :;ucli ls "inmates rvho arc ;rc*r arrivals al th.c lircili lr. 1-.relli:rl inlt.iaie:1,

in;ttales ir: ltolciover sl.li l ' ir. irtrriitl ':s r'.,ho lrrs rviihout ir"il l, ' is. anil in cascs cf tinl il ',"'rn',i l: '|.trtlcier.

Nr-'ne o{ thcsc cdcopilall!; applieil to thc inlnate \ylro receivci-l tl 're prel}re;rti:l ir{:alir1.:lt: hg-!i ' i l l i

i; l nore r.rf i irc stall:ses .he.trii i leri, hc ha,l iclcpllone r:retli1s, inrd lllcr'a lvits rio f irliCalcd litnl;l)'

cneigenc). All r:rr:cptil;rs nrust 1-.:c approved by thi: trYarclet.r. l ' lon'J of th: c:rlls l;tarie otl Nlt.

l-ll:icl,..,rell's leleplx:n: lx the inrri'tL- rvcre apllfovPd b]; [rc Warden.

in :ldditirlr' lhLr l;gulil:i ' l l: l rtq'' l: l ' i- ' lhe! Ax-[' itlrn:te phlrrtc cails ate il irc rril;i l l lr:i:i i \thct:

ilrnrares ntal:c calls ii 'oi,,i pltorcs sel asjde il;r' inmatcs, fhcsc calls trrt ::cttril ixi. :r:ti i i l 'rle ts :r

notice posLtd {.t" 1hr li:l l iri:ore |sal slatir're the c:1lls nre r,,:co|dr.d and ntot;l1oii.:rl. I,l als.ri \rlicrc

thc in1nalc ir allo*',:d io u:;e ,:ilt*L lelcphoncs, tirr: ,;alls are mnnitcrcd by s:li;l. i l lc crlll

ir '.cc1'rti,Jn lo ntcrril-ct ing i:i ',,, 'hc;t iirc itrtr:itc's call is pl:tcc,-l ln Ili:j i l it{x'ncy. 
'! 

he cail: in qtle sib;l
',..,.re:r)1 lo lhe iirtele's li lorni"J, arid h4r. Elrckweli has arinlil lcd lhal ilr '.:r:rlC rlrt Jreiir or

i.utrlelsianrl llre torirp.[1] i!],lvrtr:litl ior. so1nc 01 \\ Ir:oll rvas cr-rltclttcLcJ irr Si;eulsl'r, i ',,ititl] id:.
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IlIrci',,.,r1i slaic:i hc r-k,.r::.r rrrI urtrierslrnd.

Li ' i l  i , { i )

, 't '; r. i i lack'"vr:11 is .-r'.:l rilslLt:irlg ifr;:! lL; ,:aYc ihc !il lt irlf itJ i1t;litl l l lt0nl: i)itl l,"r t ' i ti!-ll. l i l is 1lia,!
irar,'; b:cn a il i":l ir:it oi-:r;,:i:;i i l,, (it;11ri lrjhibii l. tab 2 plgrr l7). \,l,hilehe<ii;cs:lclt:ro...,,lcdlc:hiir
'!2-i,i 

of llrr c::lls ;.;lrncclcr-l. thc rccoxis indicalc thal 67 r,i:lephcnr Lrll,s i.-'r:re r'r:rli ie . rtxi,
l:lccill-ding lJ tite * ri ',:1tr, :i ;aril.i]1r{rr), (' i lansr-:rip: fagc 2,15), thr pirrrre l]i!lcil{)r il]i, rr] .i;:nr airl]
r-t,:t,'til; :r pill'rrl rLr:-;-ii.:ci tt'itl;t ln ilctLial cr..litncciion is utallc.

Or: (ihargr cnc- 1ltcn. i.,L;. ii lackivcll .l lcs r.tot ll ispirtc ihat lrr ailor,,,ed oitc il l::i ir,: i i) i l lak. ,ii l
trl i:essi|c ruitrb;L o.l'pircr; cllis cr/t. a tlroe-inollh prrior!. lhar thcsi: i:ail.l ,rr.,,t:,: rr|l lu1,-i
rnor; j1orc j. Ll;: j;e riid nti iu.;c ihr 1l' ' '?r'Llcn'( arppx)\,el ,.a rl ' 'alia lhc:rc calis, rn(l ihiri lrr. n ik>l in!
llrc calls, !lr'. i l iai:i; r,e.li lti.,y iravl ,:auseli a 

-l-.::ct:ch 
o1' sccLriiti - {'hargc c;;c t: rstablislted

Ltrt lu r-, ir !r1r'. i l l l;ci; ', ';r:i l 's ir::i::lt()itr-,

llirlt:ire l'ri,r - 1.41!:.j _t3_!t,!!:ar_Pr{rep!g1ic3lilct.j-_11!:l*S]ep-f:i!rL_!fe:it,xtlL,:!J:.!!1fr):
Pri:grarti Staiene.r,l 52(r4.{l r', i ir:r.:trt;n l4 (c) siltcs " llre \\'aiden nta',, clirtcl i ltr Llol'ti i l; lrjr',i l!)
bc:ir' :,he e:;persc r:f i:r:;rlir ir:lcphorr usr.: l l 'allr.tr.r'3 ci1ll if :te $rilaie collcrl ,r;1i,:i,.:r,t:ti;clli|rg
(r ir. Lirnstiil iti.s suilt l ls ti ' lrcrt ii ir irrirr3ic has lost cor't{oct i ' i lh his ia:nii! c: ilur :.', l l]nii1
enlatgcr'rc\'. "

I-nrnr lo,izi1, ?-C,)-]A4 tr:, .1li 'y. i!,, 2101,. b,i;.8laclirvcl1 gave 67 ltironc *alls i '-r onc tjlrLti:lr-' witjr rrc
ccrrpt,iing circli:ttiaiut:, ts dr:firi:C b1' ll ic rcgullritlns. !lr. lJlllck l-vril l;t:ti i:C tll:t i i i is tnrr:ll.;::
oircclic.i an il sil)linr'. .,, ',]rl-. :.,:r," lrurl tin a coilple lrf'ociasionr anri ii lai tlris irrm;11i irail r':l lt i lnshlp
pioblclr:r t ',i ih;i gir'1liie;r'J il l iacl;lvell a.li ldar,it,.l l i l i lrl;rhiiril 1, i 'ab 2" p!i!,{rs ll-1il}. :,.1:r itir! ';.
o1 illcse roasotts a:lel llrr, eo;rleiling r":ir-curlslane c slanciard. ln additrr,n, ihe:c citlis l,-rlc {1)
unlr0ir;torcd anr,l {2,t lr-;i paiil 1i:: b-; ihc irnl.}ate tut bv tbe taxpavers. i'hilr i:; }trr.iircnti:J
lreaLllleni oiatr itrttti::t tlL;l i i; i ltc nunri:er o1-calls;rrrrl i it l i irel thal lhci, ir,i:ir.: itt:,-r,-rs rveii i is
being a sect:ii ly lislt l, 'e cause thc calis rvere L'rnnronitr:red. lri his li l idavit. L4r'. Il lac;r',.r,11i eih",its
llrai hc:rllrlr.,-cri tr,o lnll) ':;rlJ:,:lnd ilr:,.1 the),urcre lol lxrpori;; ri.ritnitored.

'i 
i, 'c ii lcl. 1]ii i i i ltc ittttt;rir:...r' i. l ltir; cL:;1.; wlrn lvas lcspansible in his cirities:iors rlt j,.r:i i ir,the

Iailrur: t0 lirl lo,,., 'frrcrr,L[rr,r- ot]ri:r ir;nraics rr,il lrsirnijar li i 'c issrles lvrrr ni--.r;ii.i iri i ir:r.i l irc s;li i1e
acccss to liee. unfi*:rilct'::l l gh0ne la il.r. In I'act. anothrr ininale cor]lplained thai ll,ir. l l lack,r,ell s
providing o1 liei: L:n;rcnilortd ciil ls ln a s1;rfl 'ollrcc pi:rrnt rr,al nar1ol'an ,,,rio.n,,rr'.:, r,. ' lrl i l itship
lut"vc;n li;:. Slackri.clr anil fl is il-lr)ate clcrk. ' l 

hc scriousnsss r;f 1his perclplir:r li; i i: '; rcascrr
ibr rcgttlaiiorr.r '"vhich -qpciil lgall., pr:ohibi{ this trpo ol'cold,rct: l)lrlgram liair:nri-;tt :,{20.01r.
Sla i t r ia l i ls  r l ' l r rnp lcvcr  i l : r r lur ;1 .  l i r :cr ior  9{c)  i1)  (6) ; rnLl  {7)  i . lo ia l  l rxh ib i l  i ^  i r , : l - .1 .  l l r i r r l
i r ;cut l lcn l ,pagcs8- ! ) . ' t r -he5ta; rCa:-c lso l 'h) lp lc . ,eeCorc i r rc iac l rnonishslaf l to"a i 'o i r is i tuat ior rs
r.'hicl'r:i.lc rise loaconl.lici (r1-in1r'rcs1 or li.rr apl:eaiirire c l ' l ci rnili l l o l-inti:r*i;1.'- lhl !larrrlardlr
:ilso p:nhibil e:lpk.'_ve;s iiun i:ra.rlicip'ii1i:.tg in "lonillrci. which rvorrlii icud a rcaL.rnlltl: persolr
lo iluesli(nr 'ihr.: entplivrr:' i inrparliali|v "

Pagc I il



jrj\.'li- S 0a'-50|i: i i  L i  5.: i1r,,  i i  i l  I  al( i , ,{r  l .{ ; l i  3010; ( ir ier, iur,,  l }  iacl. . ,r ,ct i ,{}7;t}6

I)uring llt,,:1ir.-rrit1q. l.r l()r,r.oi-1hc 1-iril i11' revcalr.:r' l thtt irll it lcs \ycrc rjlefil l,alerlcd li) iIi:r slii)ical
oj'tclcDht-.r)e ittonit,.rril lg. tir.rl -"1a,'l 'acli!c jl mo:ritrtrcii telcl.rhoic c:il ls. anJ lltal ihc i:.l i;1y ht,,l
tlcpiol'cri sophisiiriricd conrplle r'-i;i iscd lclcphonc ntonilorint1 svslems- T'hc ssr ilri l r' rr:u:x) ns lilr
lhtsr s),:ilrrls rlrrJ pr!icirs ri ';rs crplaincd.

YeL Mr. il lacl.ivell clainr*ij tha1l,:, ' i is fi)jlolyinl-l pitst pra.r:iice br,ri l ic ctrukl nLrl;)iiriailt \\ ' lt i oill., '
l lt is rinc ittnatc isccil,cd sirin prel'crcnf ial ticatnlcnl. Nor did he {iemonslrii lc that ird hitl !tl lo \', 'crl
similar prcl'crcnli^l ticalnrl-ll to.Jthcr ilmatcs ()vel ibd ycali. hlr- ll lackqt:ll ser.l-ils ta, prcsatll
titt: :.irgunrtnl lhai rt L-rntiulctl slall 'rncurbcr oncc iruthoiizcai hinr 1o gir.,e iin jrtutai.r ;t l ire ll lt l)t1e
call. It is luCicrous 1o assr:ulc thai oilc aulltorizcd licc phonc crll provitlcci x pasi plactice r,ihich
lcd 1c 67 calis licnr a sia{l-olrone lfll l \!nc ulf {)rrikrrcd- lt V!r. f-J lack vi;ll onL: had auil' lolization
10 give a phonc call, l it:tl sliggests lhal hc shouli:l have knoll,n that he ncccierj itulhirizrlio t-
girre additional pirti-.c ca11s.

l/r, iJlitclc,' 'ell 's oivr testin:oly sllrsl:lniiates ihis securxl clrargc" llc arlrrriis litar he lii lolvici
L:.\c!-ss've i)li(!nc i:alls Ii l;l iris phone. thus nraking the tzuipayers responsibic lbl titc irii1. anii ihat
hc l'as not ablc to ,ii.qLialcLy rnt..nilrtr thc calls sincc hc ckres not spcak Sp:ri:irlr.

-ril:iigSllfjS,t - !:5i$_ftIq:!_b!.tlS_!_f'/,llNUU-CA$:: i4r. illai:jneil t::s r:hiirsr:ri .,';i1h:cr.,.orllas

ti) wolk iatc (,'f nol al all ln nine dill 'er.:ul dates l:-orn .larruar,.. 9 - iViirrch 3l^ 2005. ,\t thc
h*ariirg" Ml-. Blacli '".,ril r:itl,c; adnti r,'d lhe charge or clirl noi dcny titc ch?rgr. i l is p:tv :.eclrc1s
indicaie tliat iri-s palr ras reduced orr eaeh o{'rhe nine oc*rsions lvhr:n hc }uas ;clreclulcd tc rvor_lt.

' i 
hcrelbre, lionr l '4r'. fl iarirr,',cll ':r tc:il i inony as \rcil as thc 1-.ay records, rhis charged is r,.)pporrcd.

(lhalgc lbur - !a]]fl|.cj! l!l11!i1 Lcavc ]]rocctltres: Annui:l J,r--::r,c and Sir:li l,eavt i.qLicsl:i rrc
governerl by. anion;1 otlier thinps, the N{aster /\rrer:mon1 (Articlcs i9 anrj 2{). !r:ciion a..i).
i lnlcss there is an ei;.i;-rgcnc.y, lear'c is kl he rcqu*sL-cl "priur to Lltc slarl ol'thr: elrpioyr:r"s shitt.. '

l)Liril lg ihc lrrbitratior^ ir,lr. i i l l,,:kil,cli :j1il1rd, "ln cvrtl casi.r r.r'hcn I r,,.as !.ci!)! l i l l;e lrre. lhr'
icce ivcd a ca l l  f lonr  r i r l . . . .  I  c : r i lec i  bcf i r rc  lhc sh i l i  hcgan."  ( t lansc l ip t1r i lgc. ) .9)  I Ior r , t ic r .  on
pagc I0f) ol the transcript. lvl r. l l lackrvell slales, irr resllonse to questiols ablut .lanu;rr.,, I i, 1..1.
ancl 17. 2005, "As I i.l: not r.]an.y a ccll p]}onc" I *as i-Lnablc to r:or1ta.:t ti:e i,ieirre[:int.s 0iJice ...' l-his 

trlnlratl;cts iris t;stititon;-- on pagc 105 of llrc t-r'an:;cripl. in tvhich ltc siatcs ilter he ciil lcj
Aclrrg L1. ll inklc "rvhilc I iv:ts ou thc rnarj.'"

' i 
he recr;r'tis show lhll r',"i:eit l{r'. i l lar;kl'ell did cali" h': ( 1 ) dicl irot speak ',r' i1lr a slli:rr' lsll a"-

l cc;uilcd irr (2) callcc i;r oi r:rbai11 f*portcd bring 1.rtc uJxrl iris arrival, rvhich 'rvas alll l ihc slril 'L
lltd begLrn. l his is slltsilntii lterl br, I irril \.lalyige r. Al.r., i,conard's fv]aich 3 I . 2{X).i
mentoralCttm: " l ' l iuistllv- i 'vlarcir 24" 2005, lvlr. Lllaclirl, e li caiicr'l lhc i lniL Sccr,:tl: ',":r t I i icc ant{
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ic l i  a  r , 'o icc t l l rsr i l l l r r .  .  fJn Mrrrch 25,2 l )05,  rv-L.  l lhc l lve l l r .vus schc<lLr lo i l  ic  bc l in  ucr . i i  a t  l l : { l l )
a1llbi:t.i id nol t-Lpofi r.tl l i l i{):{lU anr. i askcC rvhcrc hc n,as. :Lirtl hc rr-:pii;ri. "l *ltr rirnning l;l lc.'-
lriraliy. on Niarch -l i, 20{Jl. 111. il iach'*eli rras schcdLrlcri to bcgin wor}i at lJ:0{} aur. i\.1s. Eoris.
llnit Si:clctar1, irrlirntcii Irc ne callcd at rrpprox ir;:i itcly 9:{}{) ilrr i:rid s:rid hc Irarl ir prrrl;l i:11 rli ih
h is  l i re  i i ; t , : l  d i r in" l  i r . ; ror . , . i l 'he ' t i  be n."  { . io in t  l :xh ib i t  l . '1aLr  2,  page 3.1)

finallY'. ivhen l' lr. l l lacli 'r,.,cll nratle rr:rluesis in .,rrr-il ing. fhi requests .,.. 'el c d;ried aflcr ihe actitai
dale or'*l.ricl.r l-rc hrri alrcailv {aken leave. (Joinr ilxhitrir l, Tab 5, pages 1 - 5. 7)

(llcarlv, ihc rccol1l s ppo:ls ihc charge oi'no1 ii;ikrr,,' ing lca-,e pror:stiur.cs.

l)entltr, Dcterrninai:o;: r: is br.:'tonil ql;csiion th:lt h,lr. l l lack\i,c li, _r .jril lgcnrcni as a r"_-oriaaaio;::r i
irrrthcr airtl crcdib;iitl i is :t iarv enlrrrcentcni o1-llcial Lravc becn clestrol,L:<l b,; itis lrctto;rs^ i:;l.l
lhere is no len91h ol si.ispcr:s jo:r ',hal *'oLrld rcpair citier his.jurigcnrcnt or his orcilibiiif.. It:s
lctloils crtalc(l rl possibl:: lecurily bleacir. Since r.., c iion't i i lrori, rvhar: thc il1:.tatl slirj on the
urmciniir;recl trils ul:ru ir: r,;i:s:;pe;king spanish, rvc ilon't kriou'if lher.e rva:; a br.ilcl.r.

,Atlv cofrec'tiollal u'orkci rvho ivouki lrr-:stow sO iriuult grxrrl lailh anr.i lrust ; an inntitie lhal lhil
security Of ll.ir inntaic tclcpircic sJrstrm \yas alloivctl lo bc breachcd crinnol rlrnrain as ar;
eilcctlr'e corectiottitl ; 'oilers. 

-lhc 
continucd safity,rf the stafl irntl innrilics at thc iacility

r"{lr.l tl ir c that s{:r ui r(1 .1;.rrl lcr nr ai bc cxercised L-.}'all staji. fi]cre is r:r.r cvirience thai l,,lr. i}lrujk*cl1
hlcl any personal gain ii 'r--;l lhis viclation ol the rrrles, so it is cle:ir lirat he lack rhc.judgcnell
reqLrired to bc a cof fr:crif, i l l rvorkcr and a larv cnfblcsnrenl oi'1rce r,vith t.iris Age ircr,.

l hc innlatr:s in iirr fiortsir-rg t:ttit that observed or lreard cl'\{r'. Slacit',veli 's pic}}t cr iriai Lr-ji l in}cnt
01'oi1c inmale nii; cr.,ntinr:1o bclier,e that stafl' l-iad been subvrrted. fl.:is pcrccplicn r:annol be
lepaireil b;, si;nply sLrspcrrrling Mr. Illackwell

fuh. Blacliwcll"s rapr':iricl t ti i l ivc indicated lhat the rentovi.l olMr. Bhckra,ell r'ya:; rir;i rr'rrl,ri:ricnr
r'r' i r thc concepr ol prorr.::;l;ivc di:;ciplinq. I lor.vevcr, the Ijtandar.ls \)1'llmpioycc condgri statcli^'"11'hilc the principies *1-i-;rugre ssivr,: discipline w.ill aormaiJv be appl)eri, j i i j Lrr.rd.ri:tooC tir:rt
llrele are ollenses so egrogi,;us as 1o wairant sevr:rcr saitctions lbr re ilrst olilrnsc up lo anil
including rci.nor.al."' (JLrini lirhibil l. l 'ab j, tlrird docuntenr)

lrh. ll lacir.\r'cii ltciti 'rhc pi.rs;ition o]-a la* enibrcc;.nenl l;fl ir:ial who is; held io a higitr,,i.slrnriail
ol'ct)ilduci ll lan non-ia'* cn;brccnicnt civii scn icc rncrnlrcrs (-li)dd t, Depl. O1'Jrisrice- i 1 IvtrSlrX{
l2{r, 3it}: 199(r). i ' lrt: l;iri ity, o)'tl ic innrales and l;tali 'at lhis ihcility cl:n;anris thal ihis stanilaril
be mailtaincrl.

' l 
hc seri<;ttsi:lrss ol llr. l l i lci;i l,ell 's action in a1l6r.virrr1 r;nurr;rilored pl.iole call:; is Cc:r..orstr.atei

b| lo ariir.:lr: itt thc {,'hiciigo liibr-u:r, Novcmbcr 22. 200-5. in i,irich an innraie r,,'hrr rrrr.:i loirir.:c

l 'age 1.1
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;ln uilr'r' ion jl.()rcrl phonc cali l;lounrtcl e b1or,.d cscapc rt 'hc co nl)' rourlirodsc lhr.:c .,"' r, !-:.i. s lalcr;
e ielior..r piisort gr-:.1i, \1.':r:i i i i l ltci rirning 11ie cscapc.

i l t l i t iscasc.  l \4 t ' -  l l lac i . , iv i : l i  ' \ 'a i ; r i ) l  t i i lns{erred1o ( } l -h . i ( ' iL i t ics  l l r lhwinglh, :  p iop 's ; . r i  i . !1 t1.J i . i13
docs not inply that his rrcilr,,i,i rviis roi bar.l enuugh io be ;rri:oveC. Tir*re ir.r'r ciirrri wsys lo
noniiol a stall ': ireniL;cr's rclir,i i.ies. ln acidition, there iray bc con'Lir-:',rini_: ir;r',:sLigaii',c rliorls
b-v-' <;ihrr a:iclcies- sircl ar tbe i;l l l. ivhich r,'riulri nranda|.: ihc enrplcyrr's rt.;lrLirrtLlln ir his
: : lSStgnmtl l l .

Ii. is legrcliable rvh:r'i i i ir:cll:ncs nccessilry lo rcrnoyc ilr'r 'r siai)';rre;rbcr. ls1:r:ci:rll.v or'.: r'r' ' iro ira;
as much lir o ir.r irrj!.i ' icc irs ,\,,1i. l l leclr.;vcli has. Ilul ii lclr,n,$-q jus! ai.lal slll i lciuli cntisc i,j rer'l.l{i1'a
i\{r. l l iacku,eli basld or'r thc prcposcd charges. encl the table cl'pt:raltir.i, -',, i l icir lr;is beeli
ncgoiiaicd rrith Lhe L:uitrn. r,iuppofl:r this drcisjon. ln fi;c1, ci;argrs one r:ntl nlc':rilrne ploviclc
siLflicicnt.]uslificatiirl, ald ar e si;.n ilar io a r-lischargc uphcid in i,ocal -501 an.l l lureiii l o I i]risors"
IrMCS lro. .200:t-i l{.it8, :r,li ixrLrgh !hc Agenc-v has proviclc..l by a p.cponderancr ol-ilto ,:vidcncc
lh;rt ali fbur chaiges arc sr,rirp(r1cLi. In accoldilrcc rvjth'J'iLic 5, US{l. Scctiln 7701 (c) {1) (R},
the Agenc-l iras carricri i1s l-.uriic;r;lrd;:ro'rcci 1l-rat aii ibur cj.largss shorid bt susiir:r'1r1.

it ls requ{rsied t;rii l i l 'rc arblialor iind 1br lhc .dgcnr:y and bave iht fein.rvli 01'\1r. i)rac!:rr,'ri i
r;ndisliriirtrd.

L]N]CN POSI ' I ION

'lhc 
Agencl iras i' icial.^d ArlicJr: -i0,:.;cclicn (a) oithe Negotiated ,\$cen1c;t b)'i i i i i lg t{r sppl_\,

the I)o::glas liaricrs nppr'l.\irft3lel), and failing to havc-]nst and sr:1)icient cause lol rli:rr.:hltrginu ivlr.
Biackrvell. l 'he ! ln:rrr's ar:1 ,;nts rcnt.:r on ihc lblklling points:

i\. Managcnicli virlulll ' ' i i:;;orcC rhe l.lougias Ilclols jn rieteliriring lh. al;lfopfiit.
i l isciplinal, ;rctiorr lg;iinrL VIr. il iackrvcl l.

( I ) Sei-iousrre :rs ui ollcnl!: Ailol.iing inrlatcs cirlls on staii 'phorcs, arrir in3 a ltr.. ntiit*tcs
lalc. and caili;rg. slaff lo rrijuesl lcavr are ali i icccpk-'ri pasi !:lracticcs .li lhi:; ir']sliiri:oi1 as
teslil led ro bl' Mr. Illacltrvcli, th{ unit secici.r}', and ollrer oilsc r'nanargirs. ii iucr: otlrcr
innalcs *,rrc allor,r'trl thc sanre oppoltunitirs to ntake calls liom a strfflelephott- thtrt v,,as
no prei'rrenti;rl trearm{ni of one ;nnata.

(2) l=u:p-lqrs!,!,ii!,!c,:e! +l: ii:ti!-lup-lol-f!l,ir!. qqtli!{tlltt.ljh !,c-pgi:_[s..rlr{.]u_t)lta-q!!-e.ld
ilf c jti i!.iq!: l.,l r'. l l la';l l.;i l"s rul;cn,isor rcstiil:cl t]at irLr. li lar:kv,'e1l naiiriei:tcri ao
''uxr:eqdr" cvalL:lliorr l:,o11; bcfirrr anri aRrr li:c alleged rnisconelr:ci.. fbcri:fo:i.:i iri l ': lrl lrat
gve;: il ahc allctrl:ri:cnri zrc sLrslii i led. lhcl riid nrt alll lct his jcb pe:lirnltar rlc.
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(3) l innLtt_tc s_g;..d j lc rr]1ilfyle_c,eid: Mr. lJlai:krrell had nLr pr',:vir 'rr:; cl isc i l i i : i i :  r. l i :r. ir:q i i is
l i  r  - ; r r ! r l ' l l :  L ] ,  r :  " r i , ( ) r  :  r i  t \ : f  - ' .

(,1)j,l*tpltttiS., rlfirLarri; rucoirl. includirrg l,cnutlt_el-r1jM!: UlIljt!;:rer4q i4llirrir^ rrbiiitr,
,c, Cg:tL&!-!{b}[qt::-!p:lgii-.i!tq-!Lqp!S!i:rg1lrll: .!ir. illack*,:llhad:r coinbillrti lotirl of
27 ycals oi'go'.,cln:reni seivice r.r,ith no p;-et,:oLts r:risconC'-:cl. arid lrc r.ccci"r:il scr:crei
i:ra,aids. lie rrainlaincr-i an "crcccds" level of peri'omtance ibr ihc entirc perioil ol',,inrr:.

While ihc;'c is:;onrc qr-rrslirx.r ot' dcpenclairiit tl sinc,.r itc is chiii:gcd !', ' i1h beirg AWOl", the
iirsi Jtloposcd discipiinc 1or this alicgation is dischargc. Ei'cn if tl i is civrrgt sirclld i,.e
sLrstajned. it i:;:r-ri,:s :r irri,-iir;ral sanctiol ii lr thc iirsl lrii irrst (sct Joini l}ltibit l. Tah i,
llrogram ljlalcmcli. l.:l.l1l-l)9. I,i ialilanls of !inploycc Llon.lli.t, I ' i irlc ,-ri ' I ',:r;.ti l ies.
Altacbrrtutt l., i lag,: i).

t5) 1iftiqisi ljic .e!ls1j. 9.1'!rl!.,c,r1pl(U9r,,-sjll)!!i!_&_p!d9411ili-ir-$f*r!-!ri:.]i!ii4!!,ils
rlls! :
i)espite ihe Walrl:n's tcstimonv ihnt lic lackr:d conJidcnc. in lVlr. Il lach,,i 'el1. ihe rccoll
ptovcs othenvise since i\4r. il iack rvcll \,vits Iaied as above the "s:rLisfircrorl'" 1c,,,e1 cr,ln elicr.
the allege.l iircidcnLs. ,'vianiigcit'tclt1 coul.inurd i. halc c;rcugh crr;:lfidcltcr i: l"k. il lackweil
i i r  tJ lo i l  l t in  io  r r , r r ra i r  l r r  h is  coul rsc lo l  p ls i l ion f i r r  a  vear  nf tor  lhr  lc lc f rh() l r r  i l t : idc l is .  and
]re coniinued to i're ii ltcri i ls'-e{ceeds" on his pcribrlrance evaluations. l l l: r\g*:tc.i ':; altion:.;
orlweigh lltc \i"atl,:r's ii*ricrtcltl.

(b) !qr1.:Lf!ryi_.:!'11g-!9qj{ti-,!i!1_|tq5gjrnD(Dt! uOq! ot}re I rrrplo.rrcc: liri 1!.!_ij,.!i!L-1l-l
,s ilt iLrr_qq_et_ic-s: l ht saritizcd copy ofthc institution's discipline log :;irorvs a g:eiri disparirv
rn that other siirij larlv :.itr:alrd erlolo,r'ccs received no riisciplinc lvhcr;as ldr'. I:]1ack il.cil rvas
i-liscirargcj.

(71 !.4!1!tqi',\_!,1_r1tpgn&f:yi&.Ufappljg31t_lq,ft*q!.nql_11f!! !,ilpcnallcs; Silcc ii;c't abtt:
cl Pcnalti;s ]r:rs a '.riCc vari:irrcc lb; lnosl allegrri oitnses, c<ti.rsistcncl nlth lirc 1.,bli: cria be
easily provcii. ' l ltc 

pillblen hcre is ll iat the lVurilcn ?ilpcars io l:itve tlcicrlti ix.d lita! hc
qtulrl lrar,e rii:;rirnigcrl 1,,1i. Bl;rclirvell lor his first AW{)l_ oj"fons:e in :;pite o,.the iilri i:ltir:ns
ofthe-l abte rri-l 'el;rhics. ' i his delernrination to gc Iiisl to the illosi rj;itreme pctraiil rviLhoui
corsirlc|ing th,i rtsi. ()1'thc Lloitghs laclors is a llarrnliri l)ror:ctlural [ir':-or i]rri nrg.iier lhc
Wat den^l; tle cisiol.

{li) _ij!,jr[a!rq!:]ri]-tq_o_ll-cns9g!-.{Sl]]t*l!1 up_At1.llts.lilu.Sli!n_af th:!gc!!J: 
'i 

hr; elleger.l
offcnscs r.rc:c rtl j]oiofi(jNs anil thelc rvas r;o r:vjrbnce thal i.hn' h:rd:rn), il:p::,:l or.i th.
reilulati{}n i}f lhr Al e nt"'!.

(9) -1lp-lanUlrf.'.".,i:i9i1hc eqtlo]'ee "wrij; on norir:c qf arv rulcs th:.ljr,c:e ., u,31qllj11
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-e!]M 'lt lls llr!:i r i ll yS.,Lf .r,,l,lf_!j$,l]1'it!&dr!foul llrc cordlrcl in lgcsli(lll:
Nr-'ithcr ii ' i i. l l lat:kvi';l l nor ihe {)Lhcr irnit lcanr m.nrlle rs \ r{) t{tslil icd !!er. ii\vitr. ojril ly lLilc
tlral l.lrcy;;r]ulil nlri givc inlr.ielrs iclcphcnc calls; lo other unil leam nrembers..vrrc rrllctl bj,
managcltlcrfi lo icsliiy. r'rlhr:rwisc. 

-fhcrc '.vas no cviclcucc ol ar,varcncss r1'a rLrlc t hiii l imited
thc nttrrbgr Lrl-pliorr tails. "l ' ircre r,r:rs cvidclcl: {rl-a pasi praljtire ci'allci*'irit sl;ril ' lo usc
thtil discretior., ir, 1:ivirg inntatcs tclcphorc cz:ils on stali ' pirrrnrs. :lr':i i siri:l:n,isor.s
pai-Licipalcd il {lis prrrulioc- A slall-irrenrlrl r:a,llot. i)a lelC accouiirablr lor a pi;i:i i le lltat
lhev .!te ncl irr.vilc nf l '; ih:ll ha:; bccn cailcd Lrar.:li i i. l lo crllpii, 'rncr: .,r,i ihr-,ul r.ll i i: ir to thr.
allecfed empioyecsr ii i la -4l l; ori:e .lctounling t+iLl ),' inolct ()en/tt.. l.*t,ry,ii;;:1. {' '0 uu!
/1"{i1,. !,ot:ui it,lr, i-AIRS llt)4"1: ll2,l Altll l i l5t;.l i irrrilry 2t). i9,9.1)

lircre was nc e';idrnl:e thal \, ' ir- l l lackivell htll been 1/vaftcLi th0.1 ii his altendare; diti nor
iritpror'c tiral llri:t '; r,.,r:iti b'; por;siblc disc;p)in:1ry consequa!'trjc:i.

[i lcail1, Lhis li i ir:Lui rii.:: alllr irlnureil.

1l- lviatragentcnl ll iL:ti io cstablishcd lhat sLaj'|. incir,rding lvli '. l]laeklvcli. !ver: a'.r,arr ofaud
iirllor.ierl l ite f;r1:;-a;lt Sl:iicngni on in;late 

'l 'elr:plrcne 
lisc. Si:l argLultrls uiri:.,,c il ;\ (1i,

Mr. il lar:l*r'cll lcst.ji le,l i irel hc bclievc he lrls aclin; rlithil l ltc scopc o1'hi; dur.ics rvlten lr.;
eliowed llte itutrale : nurniril of rhonc cails on a itaff ph(lne b.tfi..n l,i ia., aur-l jul1 100,.tr.
I 'his rvas ti:c rtiull. r)ll lrorrulritv lhlt othcr innarcs \i,ere ailolvcd. l irc Agclr;, diri nol prov.
thal {.}thcr i:]rralcs tvl;-e i.toa aliolvcd this samc apforturity. Thcruftrrr:. thcrc ivas I
prel'elcntili i lrctlmilnl oi-.Jrat tnlltzil.c.

(llhcr teat1l nti.:ntbers a]so alkrrv,.ril inmatcs 10 nrakc c:Llls ou staf'f plroncl;: giving telcpho;re
c:ills to in:ral:s las bccr;t.ncr u cculnloti practioe rvith no reslriclir:n otr thc nlntrttr.ofcalls
allowcii acccldin{ to ll lhcf witlesscs. I his rvas conlirmetl by tcstinony llo;u :Lnotber case
ita'.)agci.

I;lrrther, \lr. Il lackr"cll !!:rs ntli lold ire corilri not allorl inn:al.c calis on :iiuii p!:Lrl1:s rrntil
long aiiei.lulr 20t4. l-his was confimretl by thc testinronl oilhe unit sccl.elary.

Wirel the inmato l'rs alio'"r'cd calls or.r the siatT phoirc, i\'{r. illackr.vell rnonilor.lll Lire caiir
bv srtting l';esiJe the irnt;.r1e,

{ . )1hcr innta l r :sr t ;ca j ior ' ; . :d ; r i lnro; r i i i ; ;cdcoi lverst l io : rsrvh, :n iheyare i ; r t i rer i : ; i t i rgnr lnr i lve
da,u- s a rverk. lltcrclirre, lhe tclcphonc cails iir qr.rcstion iliri nol tirreai.eir rlti: ir:slituti,:r:r's
sectuity ary ntr-.lt l itar li iesr: *lhlr oorrversali{}fts dicj.

(1. lvianagcnr'.1lt i:j ier,l lr .,r.am l,lr. l l lackwell th;tt i l isiipliirar. arliln r.:rirld I.esLJi i1.jri:;
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!rllcr'l(la,icc diri i l inpro!c. llv lalijnll n(r acli{}n 1'lrr slVlril l rrr}ntirs, irr.:raI:rnrcr;t
(lcrx)nstr.licd th:lt hi-q bshavi.rs v,'erc acceptable. Whcn an invcstiSir(il ir r,,r:s il:rall\
irsiiiuied. hc v(iLs nr)i ,r,sk.rai a:l{}ut ditteij thal itrg i{J\.' i1l ttrucstion.

lrr rdtlrtiolr, l la{railtnrfil i ,.,iai irai} axaie of i\4 r, l l lacl*vc}l's irr:allh c:ixdilitr; ri*er lrc had
5een lrospilalizrii t ' ',, ici: riruing i!is li irr l lonr duty at thc inst,iluiion. lvlanagr:rl;ri r,,us aisir
alvare thalhc i.r,as d lil ing fion ilelau'arc lu vrork; v,hilr 1ir,,: lcngah oJ'ltis colllnitlc ii not ih.
Agcrtcy's piobic;1. ii is re;rsonable th:tt wraihrf, lmflle. lr i:al proLrlcn:; ryorLld oc.iisionali),
afleL:t his a1-.i1ity il glt l{i work on tinre or a1 all.

\4atiagernelil laricil i l ls",abii:th lhat l\.{ r. Bla;kivcll i l iC ltol li-rlltru l-:ar',-r prr-.cr:il ir-, e:;. Ihe
l,lastar Agf*emeni. ,i!i i ic ic 2{). Scciidr i states tltat "-,. ary etnpioiec lvho ''r. i j l hc cr. is abseni
r.iui lo il l le ss cl ir.ir r_r . r,. i i l notili l ' thc siqrcn' i:;or plior' 10 thd si;irt o1'1hc tinpio',.cc's sirifi or'
as s.nn ils possibb oi the jnabllit 'r ' to report 1br duiy anti tl ',t crpccrcd lenglh cl lrirser.tce."'
'I 'his 

is Jilcoisi:ly lirai lt4r. Ii lachr"r:ll tl irl on cach ,,;g;L.;ir,,n.

\4r'. lJlacki,,ell ;r:siii-icli rlti it i1 was an iir:cepiablc piisl lri.tciice, u.lr;n il:qr,rrsiiitg lc;vc, lo
spcak lo sorre0r:c t;i.her lhij]] _vour supervisor x,hcn that pei'son l\,as lo1 iivailnirl.. 

' i 
hat r,,,as

c{)nfirnlr.l fr\' lc-\ii;l i(: 'Iry lio{r) tltr: unil secrelary and anoiher case man;,rger wlr0 ..,,lrs callccl i::
a Inanilgcmenl lviir res::.

Olher stai:'f rvue nol disi:ipJilcci lor Icaving voico ntail reqticsts lbr lcale whtr titry coulc'l
rlo'L lcitoh'rlu:ll srr[J-l ls0r's.

Aitirougir thcre wcr.. a llt. ' occasiorrs rvhen M:-. Blackl.,cll .ras lale 1"oi rv<lrk" lle.A\1.'{ll,
chargcs filf rvhich he v.,.as t:)fl'liinated orcurrctl v,.itiril a tiiv d:i1s of ciich r-rihr:i and rver*
rrlostiy lbr a lcr..' mirule. ,\t lto tiitre itr l l le irast itai'e s1alf membcr:; iteel 1,.'Ir-: i lrairrl or
lbrrttally disciplilcrl irt being abscnt \.r,itl.roLl1 lc;rvc il situaliorrs slrli lar to tltlri: l l::: r.r' irich
ivli. i]1acli'\\ 'ell i ', ':rc rlt:irg,:d.

r\.,latragctttr:;ri l iri l:.:;l ro condr"rct iin ar:lcqualc irrvestiga.tion. Aiihouuh tr-taniigcllcll itsscl"l.q lh.rl
6'7 telephltlre cails ,,vere nt:ulc fix orr irunatd 1rl lrilrbers on his apilrove{i l;st. ir{r. l i lackn'cl1
slalcs thiri ihcre ,,r'a: nl answei cil lhc calls shorvn as ol.re-rninute calls. I'hc Agcnc_,; tlid no1
cstrblish Lhel a caancrrtion i:a<i io be nade in order fbr lhe phonc numbci Lo slrr;w r:p on thr-
pnonr Llullri).

ir anothr:r'ir.rsl,allce ol i:;irdcqrnir int,$stigatifit, t,-tanagemcltl 's ii lvasligatirr j:Lil:::rl tl isl.; r1,lt..
Il lackrvgll :tl:ru'.;.:rry oi thc rlarcs oil whiolt hc alli:gr:dly ii l i lcd to ii)llo',\, l i lvr: rrl;i:ctiur.,-:s.

,tWOi, ai)cgations alir:r 1Uay, I 8, 1200i r"ve rc not part r:r i lhc iidvr:rsL: ilr: Litri pacLr,:1., srr thiir hJi-.
Il lackwell irari no opplrl.rnity kr :clitlc thcs; allcgaiions.

t : .

F.
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l.r ,\s a ?7-1'cal glr,,'r:i irrl!:r l cnr]r!o\,fc u,ilh lo Prcvious rli:i:iplirrc. tirelc js ieasol lo l-rcljere
lhal .[4r. I] i i l: l i wcil coulr"l continue hi:; czu ccr r,r,iiht-rul zrni, fLrrther ilrcideni bec:,ii isr: r f l l-re cleur
dileclion thri ha: rr-'. bcer givrn kr hir-rr.

ll. N4rnalrerrenl 1';ril*1 lo ha"'e.jirsi irltd sufficicnl r::ust lirr Cischarging Mr. Blacliivcli.

lcrnrination 1br-thc all,Jqatirlns lrrade was cxccssivc discipiine lbr an ernpio.r,ct '.,l i ih nc prior
ilisciplinary rr:coicl v.,iro lriLs consislently bccrt ralcd as "exi;reds" level o l' pcrlixrn an r:c cs1'ccialll '
-r,, 'hcn there r,vas rrii l ircr.,,,ar.nilrg of pti:rsilrlc disciplinary consequcnces. I hc union requcsts thai thc
{rilr,ance be sustaincci. that l1.rc adveisc sction hc rciroved lioin an_}'and all pc|sonnel ll lcs. that
h!'he rc;nstirte{l ls a {-lo;r'r:ctiunai Counsolor. li)at he be assigned lo an instiiution oi li is i:horce. thal
he l-.c nririe tlrole lirr;rny lost pa', and lost benelits inclutling intr:r'csl.

i}ISCUSS]oi!

Chrrg* 1: irailure lu lri ', l lo,* I'roceciui'cs on Lrtrale Ir-:lephLrni: iialls

l,' lal:agcncnl argucei tiral lhc rt.iics requircd thal raiis lior-:i ,statl' le le phoncs hlvc tl l: pre-
applovcd b,' tirc V,riirdcl. us staicti i i i the'lclepholc l{eg1ulations" l hc [' itr]esses pr,-)r,ideri varrin5
',iervs of how prucedl:;rs wrrc iarplcnrcnlcd. l '.4anag-enlenl quoleil lhc iulcs; ilrir-na::agerlenL
Irstil lcd thal unrlr{)friioroal ir r;na1e telephonc calls tlid nol rcquirlj the lJ nit .h4anager's eirplrval: or.rl\ '
vcifir-ralion that thrit *r^s a ler-il inrate rccd. "fhe pol;c) reqdring l-lnit Mrnagcr approval rvas
ntitr.-ic linorvn ir .lunc 2005: lhc excl;l.ive phone calls ior lnc in:nale occ'.rrretl belwcrl i\"1a1 and
.lr.rh' 200-1.

S'hile il is api;r'opriaie lir nranagcrrcri to institutc iroiicies"wiiich lravi: al c1lcel o; rr-nlovilrg i.l lrr
lcrni.rlatiorl ol- innral!: prel,.::cn'Lie1 1r.:itmcnt, s ch poiicir.:s trus! bc publishc:ri triol to an1
tliscipiiriary actiol iur'l irc vic,iaiion o1'thc policy. Unit Manager Lconarcl cr,iCitrlv b(:li{rvcd thal
lhc iclephorre pclic-v" she LaC u'rlaten rvhile she was zrt thc flarr'rp [,erc in placc u,lrcn shi: arrivcd jrr

l.lnii 2; thc sccrelary sJ:ior.rtrl her a copl o['tire policl'. l]ul- sjncc lhc socrctail ' dlC nct il l low thc
policy^ according to l]cr te slimonv, il itppcars that thc i Jiril Marragcr did not reviiiw thc pirlicy rvith
her eurployecs oi'ask rvhy sire uas not approving all unnronilored phonc calls.

Ii is notcd Liut the i:xi:css:,jrt lclclrlrolrc calls werc nsdc a y.ar rii t.norc bel'orc tllcl,, \*.rjfc includcil
in a proposal lettcr ard six rnonths afler thc conclusion ot'the irvcsliurdion on tlris issuc. 

-fhc

Grievant ackro\.,iirlgrs iirat. hc uscC poor.iudgcnrcnL in allowing !,ti.r cxocss;!. ur.unber of
tcltphonc calls, *heiher ihat rvas 23 or tj7, but r.vaitinir six niorltlrs to a year to notitl i iri: {jrievani
thet he iu'as subiirct 10 discipiinr: is no1, tinrcly and no1 ettclivc usc 01'tiisciplin'; to corrccl
bchavior,

Plgu l ( )
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' i 
l i 'J Uricv;irtl viclii l ird if r.lLrli; 'riurs iirr il irg thc nr.rntbcr rL:rd 1cng.lit o f ie icpirorrc calls. l;u i dlscil)ii lc

rvtrs lol ii;ntly. 
' l 

hr'l i| iuvlrt viola'icri |u!:riialions thal. ail niln-ail,oina-\, ialc?horc c:rlis ;I,rsi l,.c
Jl.]r'frilored. IJecirtsc this ;s :i. scl'icrs si:curily issr:c. discipllne is warrantetl; r' lu; L0 rir Liclay, in
impt is i r rg d ise ip l ina i ; r i i  ro  i i . t i lhcrcv i r lc : rccof  v io la l io : r  a l le  r  . l i r ly  2004" the l r lua l ' ,1  isrc . iLrcr :c l  to
i.l. .A1 ltlen warni lg,.

Liharge 2: ilrefcronlial Treaintcrt of Inllalcs

I'hc Oricvzlnl adrriil.d '.h!ri. i lsin! h is slt ff ielcplrorrr. lre cli:lcd nrrm bers on thc innrz(r's lnplo;cri
ljsi 1,:rr o;rc ilxnatc iti l ixcrsriivc nurnbcr ol limes oycr a thlcc ntonlh peric<l il l0(1.-';. tl,:hilc thr,.
(ii icvant staics th;ri othei inmales had lirc sarnc oppori',:nity to r.'quest :nr cxcessivc nLrmbci of
c;rlls. thc trct rgmi',it;s Lh:rt tl 'ri:; r.r as an exccssivc nunrbcl. and this is ri chlr vill i it ior u1'p*licy.

ll atiditiort, 'thr:ie does nr)i i ippcar lt: luvc betn a icgjlimale reasoli 1cr ailorving lhslc calis to be
LL:rttonitored. l ' i ie {iricvar:1 1cslifitd that hc hclicvcrl tltat thc inntntc did rrr.-.l iravt irlephone
L:re(li1s- bul iro'did nr-r1 c;ii ir ar1, fe:tti$ony on *'hitl slcps hr look 10 verill,thaL in{irnr.ration. 

-f 
his

r iolatcs establishr:d policy-

I irc local tclephulc policl'r:learly slalcs that !'ach irrmatc is ailorvcd filc iclcphoirc ;irl1:r per cilt..
u'ith a ntaxintunt lelrgiii o1'15 nrinutcs lbr anv onc call and a 1ol.rl ol'300 nrinules lbr ihc moirth.'l 

hc policy also stalcs ihiit inlrales 1rus1 u,ai1 one l.ro r be,,wsen successlirl ealls. 
' i 'his 

violalcs
pol icv.

'I 
ltc national iloiicv siiltc:r '"to c:isure the Irusr l.und's coniirrucd finaiicial integiit-,, and ior

lrstitution sccLtrilv puipo:rls. inmltes must placd a1l pcrsonal tclcphonc cails o1'.i 11,.r: ln:latc
lclcphone Systern. Sliifl 'ate n(]l to place telcphonc calls ior innrates ovcr the inslitution tclcpirone
syJtelr, )lhcr 1i.ran in siiuatjons as indicalcr.i in Sertions i 0[e lr.nr1 l:i lc 1."" Se ci iol I 0le ] lists the
eroenl.jons lo tiris ;:o1rcy. one ol'rvhich is lbr ir:-rnatcs w:thoul funds; :rloiLer is lirr a lanrii_r'
enlergtlrcy. Secliorr l4icj aliorvs an cxccption lbl conrpclling circumslanrcs such as losing eontact
)vj1h his i 'amily or a lamily r;rnci!1.:noy. 'l 'hc 

Orievant violated this poiicy.

( jrii:r,ant clid give pre f'ercniia I trcatnrent i{) an inmatc liom l"lay io .tui,v 2ti04" thus vi{'laling iirciiity
policics. but managcntcni's allcgalions that this action aJlccled his eredibiiiry rril i i innratr":s altil/or'
1hc sccuritl ollhc insliirrtion llert n()t esublished and. thcleforc. this rioes no1 constitut{:.iust and
suilficjcnl causc to itcteierulo th. penally to a tcrmination. N4enagcn'lcnt tvl:itcd ovor sir: rnonrhs
aftei ihe ctuiplelion oJ-lht inve:rtigalir:n to inpose its penaity. This dclay in imposilg disciplinc
is cxccssivi: anii neg;llts i)re inrpacl ol'a:ry proposcrl progrcs:rivr ciisciplinc. 

' l ircrcibr-e. 
thrs

iliscill ine is leduccrl tr,. it one-i';eek suspr:nsion.

Pagc 20
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I hc r:cold intlicelcs ilrli thr ..irievilr1i lrfo*rrs1cr ll:tvr a la\ aili l '.rdc !.rr.r.arii his aitend::ncc. a::rd thc
'l 

inre i,inc lbr Atlendarlcr shows lhat this rccord was on a worsc-ninil traj cc1.l-:, in )i](,\5. I le iratl
bct t r  p iacer i  or : ick l i 'avcrrs l : ic i ion i l  Oclot rer  2001 for ; :buse r>f leavc.  Whi lc  i : is  s t i : ie i i rer l  iha{
hc:-llrl nli l i l i lor,r Llte resl:ir:l,ioiil giycn i;r 2{}0-i rv:..s unrclutcd. I'ne rccord stil l :ti;ctri;r Irilbilnr
in 20ii3. lvilrln hi:i ::,ipr-'r'vi:ror u:r'ncd lrii-rr rn viril in;: on i'v1a1' I l{. l i)0r; oi h;:t e :;iicir,:11 1c*'
italances in bo'lh sicii ar:ti erlual lcai,c and requr-rstcd dor:Lrnl:nlation lirr any r;rxrliibuti;rg ncrlical
ccndition, the (ii:ievanl leiused to rign thr: rvarnilg. tlis reasons lin'not bclnlt a1 rvorli jnclucicd
"r ' r , , rn j r r !  l rLe l  r . i  4pr  pr '5 l l r : rs .

'1-lre (irievarlit 's a1.lcr;.ci:r'rcc r":rlt;rd lrd lncir cfcompliarlc '.vi1h thr: su1;cn isur's tlircc:1jot:s ccr'tainly
lurc|iterj disciplinc. lio 'vcv,,:;. Ar-ricle i0 Seclion c siatcs thal ihe paitii:s criCorsc iJre cLrl]cepl oi'
progressivc discipline lo r{-rir-.tl rr irnprovc crlplo_vee hehaviar l,ith cxcepLion: lirr cgrcgious
bchavior. 

' lhc 
I)rr!,rrc-s.<ivr, l)iscipline conoept suggcsls 1h;it cnrploi'ecs reccivr rvalranted

discipliire that wiilcrcouraric tl.lcm to corrert their piohlem hehavior. l 'he implicaiion. Lherelbre,
is tirt a lessr:r pcrall 'r ihan tiischalgc will: a clca.r- statcrnertt ol-ihc expectcd slaria;:ijs (lrr"'maly
r \ \ l rOi . .s  * i l l  bc a i l r r ' , ,e i i  . : i ih i i r  a  speci l icd per iod)  arrd l l re  conscqi icnccs i r  l - , , .  L , r - . . - l ;  r  t ' l -
problent bchar'icr. ll d,ccs trol ailpealr'thaL 1-le Grievant rr:leivcd lhis consiclcrllion i:r lenns r-r f his
attcnclartce ricoLil.

Silcr thc ;\ge;rc1 rlir.l n,.r.r provjdc a rlctrr stai.tdard {)f ilxpcctation:l along \.riah thr: po:;sible
consaquenc*s ril ' nol cor'::ccting hil alLcndancc, discipJinc !s i]ot wat'r:rtled {rn ihis cha.ige.

ill"Ll'q9:f ; [l i irtie 1o Fo]irxv Le:rvc Pr,tceriures

\!herr an enrl-.ioycc is rlti ablc 1o l'r:poi1 on tinte, ;\riiclt l() Sct:lion a.l o1'Llre Llastci.,\grecnicnt
rcquires tbe cntployr'e 1r- no;i'11; his sr-rpcrvisc'r prior tc 1he starl i ifshili- 

' l 
aslitir$uy {'r.olr larious

r,vittresses cstablisheri Lhai eni;loyccs do attempt lo ruach thcir sLipclvi-<ors lli 'st bcf,,tre rcsorting
lrt ol.Lt€r nlcilus l1-reirr';ir:j tlris ir{iri-maliorr. ' l 'he 

Crievant"s teslittony and thc recorii to nor
indicatc that lhe (irievant reguiatl] atlemplcd to cr)niact ll is supcrvisol fir'sl. i l is orrll, c;qtia.nalion
.xas lhal irc bciicvcd 11 rvas si.ardard pr.lclice to sinrply 1e:rve il nrtlisrl:ir rlit l lr. i lnii.

ln snite of Articlc 2l-)'s requircmcnl lo placc thc cail prior 10 t'hc slart oI tirc shi]]. 1he recorcl
indicates that the {irie ,,'urt did ixrl always do this. ln March 2C05, l1c rcported lare (5 rninutes, l 5
milrites, l)0 rninttlcs. 2 h,ours. 4 hcurs. or nol rcport at al l) rvit lrout notilf ing his suprrr. isor or th,:
u r : ; t  p i i , , :  i 3  I  r ' ) t . , , i  ' 1  : i r t  i i : r r i .

in "iune . f {){)5, ir: s|..i1l i,'i 141;1119 i-eceiYcrJ 3 nl*mr-. iiotn l1te l-init Manager lhat a.n'r' i,,:Lrvr: oihcl ihar
tLlrt irlrcar(ly appfover: '-.vurrld lravc to bc apixoved i,.y lhe /\sso;iaic VarC::n u4tiie l ';c I i l lf i l l anagcr
\1'as a!va) firr trainit.i l_t, ihe {-irievant dcternrinetl thal hc diri not n::d 1o nsli the Assocllli \alarrlen

l ' r r5c I  1
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lot i r :{vc whcn lrc r, l 'as gcrinr 1o bc latc l- .ccuusc lr ,-- \vas l trL g(t ir- tg to {sr i t l ]nui l l  le:rve.

9 /{J7 /t't,

Wiril: thc (lrii; ', 'r;nl rripi-rusizes his asthnra irs ihc rrlajor ceusc ol'his il lror aticr"id:rlcc" ii l ip:tc:tis;
that hc clid lrot call tr1:'roly- he nra,-lc no eil 'ot1 to rcach his supcrvisor rvircn he r-iirl c;rll i ir. rnil irc
iiirl noi t'eel ari obligaiiur io ronsisleill!y LIct 10 \rorh on limc. Whilo il is underslanr"lablc lirat h,j
v'ould bc unatlic tr) ii l ix)r.l ti) wilrli {[i 1he riay lirllou,ing a trip to thc hospita] fiom r,,'orii tiLrc lo his;
asthma, ii is no1 Lr"}drrstir il,blc lhat he iil l no obligation lo repo:1 co sistenlly bry tirc slart of his
si'riJi - not llvtr nrinitles latcr or. rvhen i'rc vu'iis unabb lo do sr>. to call belirle the strrl ol-his shili.
Sincc bc llvcs ovcr i,"r'o houis fiom tl-ic lacility, he should have bccn arvare ivell belbre the sLarl oi
his shi{1 rvhc;r hc r1,as licji}g li} bc latc.

\\'hiie ihe Cliclali i, 'cijcvcs tiul ciher e;.nplny'ces alslr calj iri l.o lh,: l.lniL SecrclarJ li:.jusi icavc
rl')cssagc,s whcn ihi:'1 ',i ' i i l l: '; late, he had hacl collver'saljons with his Unil N4anager airlr:t het'
conccms abotrt ll is sir:k lr:a..,e r-rsagc, llr':C in May 2005. lte was adviscd in rvriting by {his 1.tn,i
i\'iauager that h,; .,'ri;s lo rcfcii l,-r i,,rork ur tirnL:.

lla',,ing noled lhe (iricvarl': lrx at.titucic loward a{tcndancc aml timclinr:ss. it is also appropritite
lo rolc !!ha1 a;iio:rs ths i:rsliluljon shorrld havc taken sircc the r\gencl' bci:rs lirc burdert of
providing supporl 1lr.]ustandsullicicr.rtcausctoteri.ninatc.'fhel.initlvlauagerrel;orlcdrcgularl]'
olr thc (irit:r,ant's rrsc of ieu.,t i irnc, trraid and unpaid. Whilc there ls ; clcal polic;,in the lv[asler
Agircmcill. mflr14ge|,1e;)1 ;rusi ilnlllen]enl lhal polic). Whel an employee dors nOl lOiiorv tire
iuies, l-re islo rcccive a clc:rr.,vritten warning thal rc-states thc r le, lolls bowlv'Lren he liolated the
mlc. tcll l"hat is expecleci ii th.ere js str|nclli ing orhcr than .-rero iciorance, ai'xl lcii l l lul lhe
conscqu€rc.s wili be if the rulc is no1 followed. and giyc adcquaie lime to oorr..:l thc bchavioi
(such as six rnonllrs). Wiih thc Prolircssive Discipline ooncepl (Article l{J, Section N)" somc
disciplinary step bclo,,r il isch:irge is anticipatr:d in order 1o allou thi: eupiovcc 1irr,: rlrporlunily l.o
shov,.' lhat hc ha-s corrccted his behavior.

Wirilc lhc (irievani l ' ' itd bci:;r r-r;r sich leavc reslricLjons ftx the last qr-rarlci- ol' 2i)01. th;rc is n..
evidencc thal ire n'a:; clcarly g'arnrd in 2005 tllat conlinuctl violaiicr of Artir:lc 20 lieciil l -l r:oul11
lead to disciplilc. Thcrcicr',.:" il,.rpitr ol thLr l lnii h4atrager's s-"iilfcsscd "colccm." thi: t.:r' ir ', 'anr rliD
lulltd inlo bclicving that irr did noi really neerl t.r irrpiove his attcndiurce. \Vithcr"ri clear
notification. as sti.rtril abovc, discipline on this charge is not ri,.rranlcci.

Sumnran

,L!afg-1 , (]t-icva:rl \ ' i i)i l i.rl regi:l;riions limitinl: tirc rrrirnber rld lengtir ol'telephone calls^
but r.iisciplinc u,as no1 1.ir' i ' lel). {iricvant violated regulatior,s that ali non-a1iome5, ielcphone
calisr-iust bc ntonilore{]. l lccause tiris is a serior:s sic,,l ri t}. issue. disr:iplinc is r.l a i ralted: d nr:
tc thr-.- r,it:lav ir ii-nplsirtg riisi-;iplinc and no 1'urthcl cvidene:e ci violalion aiii:r.lrij. ' .r-(104. ih,J

I'rrg': l?
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Llh{igf_?: {-lrir:r,ilnt dici girc prclcfenliai tfealmcnl to au inlrlatr liom M;iy lo.lui)/ 1004, thus
violating lacility policics, but inanagenrclrl 's allcgiii ions that this action :rilcctcd itis
credibility wilh inmiilcs and/or the sceurity of thc instihtiion were n{)r established and.
theicli)rc. ',lris cle:; i:n1 L'.onslilttc.iusl and sulfisicni ;ansc 1o accclcraic 1l'ta l)at't:t1il. 1o ll
termir']a1ior.r. lv1;rnagement *,ailcd ovcr six rnotlths alier tl 't i ' co:lpletion o1'thc invcsrigalion
to imilose its pc]'*iJty. ' lhis 

delay in irnposing tlisciplinc is exccrssivc anri ncuirtcs thr il ltp.tcl
o.l any proposcri pmurcssive discipline. Ttreleforc. fhis disciplinc is r.eclucecj to a one-\\,cek
susccnsiitl l.

C'!:aryS.,l: Sinc,::':hc Agcncrr.did not pre'viric ir clcar standard of expectations akrng rvith the
possible consequeitces ofnot conccling his attenda cc. riisciplinc is not ra'irrra tcd on this
cb:ugc.

Chargc4: li hile il ie { i; icvant hari becnonsick lcavc lcslrictirxrs lbllhe last i1sg1clof2003.
there is rto eridct.lcc ihal hc *as clearly lvarneci in 2005 that continuetl violatiur ol'Articlc
20 Seclion i cotijd iertii lo distiplinc. 

'fhcrclirrc. 
in spiie olthc llnit Mairaqci' 'r; explcss!:d

"conceLn.^'thc f,iri '-:vuui r.ra: lulicd urto beiicving tlnt he tiid not rcally rrccri'to ii ipior.e iris
al'Lcndiuroe- Withuui clcar- lurtificalion, as sta{cd airove. disciplinc or.r 1l.iis charge is nor
w arTillt lcc.

\\ihile rhc l)ouglas F:iclcrs allorv thc institution a ra:rge of penalties in dcaling u,irh ilrc ibur
r:harges o1'the proposal lellcf ard various charges nray bc combincd to dcicltninc ihe appr.)priate
ievcl ofdisciplinc, iJrose Fiic{ors do not discor.rrage the use ofprogressive disciplini: unlrss therc
hlve bcel egl-gioi.rs vi.ria'rions, i 'hc Grievant appeiirs to havc e vcry iax alli iudr tolrald
attcndancc atrd c:lrA'ing his fair share ol ihc burdcn ofhis duties. lle cloes nol appear lc hc rvill iug
t.] connunicatc r.vitir his supervisol whcn hc is going to be latr; or abscnt. Florvever. prouressive
discipiine eans that clcar rxpcctations artd possiblc oonscquiuccs arc iaid lr.rt in nnling arici
disciplinary steps, sLrcli as requiiing nredical documenratio ,l ,herl rcquircd are ibllorvcd up. Each
tinrc the lirievarrl is lale lirr rvork r,,' i l lxiut taiking directly to his srrpervisor s]roulci rcsuit in a
docirnented nccting .,v;t1t cjcar inslructions and clear conseqricnocs.

The prellientiaj lrealntclri ofan inma1e is clearll a sc-curity issuc. I1'the inslitution f,clicvcd lhat
the Grievant vir:rlatr.:cl instil.rtl jon poiicv bv allorving cxcessive felcphone. calls il hlal tht.oitgh Juh
200-1, rhen that inlirmralio* shouid have bccn rctlcctcd in rhc N{arch. jl. ?0cj pcrlirrnance
cvalualioir r.vhich lblioiveil l l le eonrplelion olthe investiga{ion. By rating Lhe iiritt;rn1 as "cxceccls
expcctaliol]s" on th is r:lcn.i:nl. ]te had evr:ry rcasor': to bclicvc thal. lhc cxccssi',,r: tcicpircrtr: cl11 isrlre
had bccn Prtt 1o res1. Annual evnluaticxrs should rcllect. u'hat has occurred tltro !!] 'rou1ille p:rsi veai;
there should be ro surnrises; ll.iere shulld bc ro omissiols.

l'agc 2.i
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I  ) i  . ( . :s lo\  A\  i  )  . \  \ \ ' ' ' , \  l i l  ,

l h c ! . i r ! : r i . . i s \ i r s l r i i r r ( i ' i r l r r i s d d c r r i r j l i i  f a i r . \ ' 1 a I i ] ! c o l . l r L d d r r l h x \ ' . i L i s i l r ) d s l r l l i r i . r l
cr$e io l ! fnr lnrc ( ; f ieror l 's  cn4r l ! ,urun( l ; r  t lh . r fgrs l .  . - t .  t r r  . i  o.  a con]bi r t l io l l  l l .cr .o1.  I  l : !

i ru i i r l l j . i ) r ' (  l r i l rq. ' l  isr ,J !ect i t .  r r  onr: - rvc, . :k  sLrs l - . r 'Dsion.  lh, {n i r : ranl  is  lo l ' .  rc i r ! l iL1e( l  \ \ : t i r i i r

i lc  l '1 l i  . !s l ! ' r r  . 'v l l i r in  lor l l - l i \c  ( .15,1 days ot  th l j  datc o i rh is dccis i . rn.  l l is  fc iDsla l f l l rc f i  is
r : l lc , j i i r r :  , rs  rL 'Sc|r ldnb3f 2 i l ,  20i15.  . r rd backpay is  aw$dcd l ionr Scl , lentcr  ?9.  2005 t ( '  l r i i
re i rst r lcni r r l  L l . i  r .  l l ) is . r 'Jrounl  is  r )brp.rx l  lohi lnn{} l : r lc f  th l ln 1 i r '1}  l l r f  ( r - i )  d lys l ro i  lhe
d!1€ i i l  th is a, \a l .L i  unlc,r !  rhc pal1 i .s  rnulual l !  agr. .  - !o,  d i l lurcnl  . ]ate.  lhe ru i r i l rar l r  r rL.r i r !

l r  orr : ;  ) i : r  1; ro. : r ' t :s i r .  r : i ! f i l l r r .  ro b. 'c l ieel i !c .  f rcra l r i . r  J l l r ;s l  b.  i : , !n.d i l l  i  i i l rc l i ,  l . i r i | . - r .
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